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given by Lawrence Cox, Norfolk Redevelopment and Housing
Authority Director; according to him:

"Delays and land lying idle are inevitable if
urban renewal is going to do what it should
downtown. Projects involving great investment
do not spring full blown upon the scene in the
average American community. Delay counseled
by realistic appraisal of land potential is a
worthwhile delay."”

Aside from assisting ailing urban renewal projects,
inner city land banking could certainly be used in its own
right as a land assembly agency. Donald E. Priest, Director,
Research Division of the Urban Land Institute has made
such a proposal. He feels that central city land banking
deserves serious study by professional and public policy
makers. The concept provides a tool for land assembly
in areas where the market has ceased to operate. Assuming
that through sound public policy, city decay will cease and
a renascence will begin, a municipal land reserve policy
that deliberately acquires, and holds land can be an
enormous asset for future growth and optimum development.

Similarly, Charles Haar sees land banking as a tool
for perfecting the land market. "Assembling pockets of
blight in to economic plots and making them available in a
planned pattern would impart more order to the whole process

of urban growth and uncertainty would be reduced."” Lk

13Address to ASPO 1960. Cited in tishman op. cit.,
pg. 933.

l4Haar, Charles "“Wanted: Two rederal Levers for
Urban Use, - Land Bank and Urbank." (A paper presented at
a hearing before the House Banking Committee on "Housing
Production, Housing Demand and Developing a Suitable
Environment") June 1971l. P. 935.



it has shown itself to be a valuable tool for redevelopment
planning, particularly in recycling decayed urban land.
The program, initiated in 1971, has in two years acquired
more than 5000 parcels of tax delinquent land and disposed
of 10% for industry and housing. Considering the nature and
objectives of this program, it could serve as a useful model
for the City of Providence. A review of this program will
be discussed in Chapter 2.

While these three examples are by no means exhaustive,
they represent the experience of land banking in the United

11, that is to say, on a small scale and in the

States
developing stages.
Application to inner city:

Land banking for the inner city where decay and
disinvestment are prevalant is a recent concept. Already
familar to blighted city areas is the application of urban
renewal, which, to many has not entirely met up to its
expectations. In the opinion of one expert; "The require-
ments of programming the completion of renewal projects
within five to eight years of the final planning often
results in hurried, wasteful, piecemeal and often extrava-
gant development inimical to the city's future.," 12
In contrast, land banking could provide a mechanism to
supplement the time and money urban renewal lacked.

Land banking could also provide a needed delay when optimum

development was not eminent. Support for this concept is

11There are industrial land banks in Baltimore,
Philadelphia and Milwaukee, Dade County, Florida; Montgomery
County, Maryland; and Greensboro, N,.,C. have used land
banking for low income housing sites,

l2Brownfield as quoted in Fishman op. cit., pg 933.
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A case in point is Upper South pProvidence. In 1964,
the CRP had recommended varying degrees of clearance and
conservation for the area. Two urban renewal programs were
subsequently carried out., However, to date no development
has occurred; on the contrary, the area has suffered continued
decline to a point that there is no hope for maintaining
any sense of the former neighborhoods that once existed in

18

the area,

Disinvestment: Impact and Implications

Disinvestment represents a loss of investor confidence
in an area to a point that investors take increasingly more
money out of the area and put less money back for maintenance.
According to George Sternlieb, the prelude to disinvestment

19

is represented by tax delinquency and abandonment.

18The Graduate Program in Community Planning at the
University of Rhode Island studied the Upper South Providence
area in the spring of 1976. Extensive socio-economic data is
contained in the report: Northern South Providence: Policy
and Program Recommendations for Community Development.
Some significant trends 1In the nelghborhood are:
-A population decrease from 12,767 in 1950 to 1,341
in 1974
-A steady increase in the numbers of poor and
minorities
-A 26% increase in vacant land between 1971-76
(in 1976 there was 30 acres of vacant land that
was formerly improved. This represented 40%
of the net land area.)
-A 249 decrease in the number of structures between
1971-75 mostly due to abandonment and code enforce-~
ment,
-An increase in the vacancy rate from 9.4% in 1960
to 19.4% in 1970.
-A decline in housing values from 1960-70.
19Sternlieb, George, "Abandoned Housing: What is to be
done?" Urban Land Vol 31, no. 3, March 1972.
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services to rise at a rapid rate. 30 With further
suburban development now being constrained by commuting
distance from the central city, and with transportation and
energy costs rising, the City is presented with an opportun-
ity to recapture middle and upper income families whom it
needs for economic vitality.

If there is to be a rejuvenation of the City, many
changes must occur; however, there can be no change or
new growth without sufficient land. New consumer preferences
in housing require amenities, parks and open spaces; modern
manufacturing is now done in ground level plants. All these act-
ivities require land. A central city land bank could act
as one of the tools to accommodate this opportunity for
redevelopment, The private market and speculation cannot,
Owners of individual and scattered properties are individually
powerless to make any meaningful development of their
property. When there is a potential for development, it
is the speculators who demand extravagant prices that
prevent development. Only the City can develop a policy,
obtain the legal powers, and provide the necessary
amenities and services that can break the disinvestment
cycle.

The existence of large areas of vacant land in the City,
as destructive a force as it is, can instead represent
a future City resource. It is of utmost importance that
the potential opportunity be realized; the past mistakes of

our cities have been too many. A flagrant example is the

30ror further detail see: U.S. Dept. HUD et al.'Thg
Costs of Sprawl, Washington, D.C. U.3. Government Printing

Office. 1974,
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This researcher has been able to find lLittle case
material in relation to these issues. The closest factual

case is the matter of Commonwealth of Puerto Rico v. Rosso

95 P.R., 488, (1967) cited earlier in this report. It is
significant in that the Supreme Court of pPuerto kico upheld
the validity of a Puerto Kkican statute authorizing land
banking. The land bank wés authorized to acquire any land
in the path of urban development and to keep such land in
reserve or to resell it for any sort of public or private
redevelopment.

There are related cases where the main issue is advanced
acquisition, but the land reuse has been specified.

In Carlor v, Miami 62 30 2 d 897, (1953) the City

was charged by the plaintiff with fraud. The City had taken
1and'in advance of need for a proposed airport and then at a
later date sought a different use, The Florida Supreme
Court held there was no fraud and the City was within the
public interest to plan ahead. The Court stated:

"It is not necessary that a political subdivision of the

State have on hand plans and specifications prepared and

all other preparations necessary for construction before

it can determine the necessity for taking private property

for a public purpose ...It is the duty of public officials

to look to the future and plan for the future, City officials
would have been derelict in the performance of their duties
had they planned only for the necessities of 10 years ago
without any consideration for the necessities of the future",

In Dade Co. v. Paxson 270 S 2d 459, the County was

acquiring land in advance for a future park. The plaintiff
argued that the county failed to show that the plans would

be implemented, or that the park was a necessity.

L2Sylvan Kamm, lLand Banking: Public Policy Alternatives
and Dilemmas, (Washington, D.C. The Urban Institute, 1970),
pg. 20, citing Fred D, Bosselman, Alternatives to Urban Sprawl:
Legal Guidelines for Governmental Action, (National Commission
on Urban Problems, Research Report No. 15, Washington, D'C'ﬁ 1388)




4
The District Court ruled that it is not required to show an
immediate need for the property and cited the Carlor case -~
"It is the duty of public officials to look to the future
and plan for the future..."”

There are cases where the Courts have invalidated
the acquisition of property for future use., 1In cases
researched by the author, the reasons for which the Court
invalidated where; excessive acquisition for individual
projects, future acquisition for financial savings 43 and
"freezing land" for future development by withholding
a permit. . These issues would not be found in an inner
city land bank program whose main objectives were the
control or elimination of blight and the future revitaliz-
ation of the inner city area.

In summary, there is precedent that the Courts will
uphold acquisition for future use, and that the use for which
the land was acquired need not be adhered to. In the Puerto
Rico case future acquisition for an unspecified use was
upheld. While it may be argued that Puerto Rican law is of
Spanish root, the United States Supreme Court dismissed an

L
appeal of the case for want of a substantial question. 2

43In the matter of Board of Education V Baczewski 65
NW 2d 810 (1954).

44In the matter of State ex rel, Sun 0il Co. V. City
of Euclid 130 N.E. 24 336.

LSsRosso V Puerto Rico, 393 U.S. 14 (1968) (per curiam)
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remaining., Map II combines both tables IV and V to graph-
ically depict this data and to summarize available City
controlled land by plat. Major concentrations can be
found in plats 5,25,32 and 45. These plats are in, or
ad jacent to disinvested areas. By acquiring blighted
land ad jacent to these projects, a large land bank could be
assembled; also smaller concentrations, not in large disinves-
ted areas could be for smaller land banks for future
neighborhood facilities, parking, playgrounds or neighborhood
commercial centers.

The Urban Renewal Agency is presently trying to dispose
of its remaining land to close out its projects., A number
of strategies are being used. In the Comstock project,
for example, individual lots are being sold for single family
home construction. The danger in this type of disposition
is that, in many cases, the development impact is not consid-
ered on an area wide or comprehensive basis. Redevelopment
of individual parcels or isolated projects will not of them-
selves curb disinvestment and bring about revitalization.
What is required is a comprehensive and larger scale approach
that considers the area as a whole and appraises the functional
needs and interrelationships. Should the market not have
sifficient interest or confidence to provide a comprehensive
development then it may be a more rational decision to land
bank the land until sufficient capital can be generated. A
marginal development undertaken only to close out a project

or to put properties back on the tax roles presents the danger
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of itself becoming a blighting influence, thus further
eroding investor confidence. Our cities cannot afford these

costly experiments.

(C) Tax Foreclosures

Foreclosure on tax reverted land offers another method
for land acquisition. A scenerio of the present system of
tax collection and the way tax title reverts to the City
has been described in Chapter 1I. As was pointed out, tax
reverted land ends up as dormant undevelopable land.
Its conveyance and redevelopment is impmired because of the
difficulty in clearing title., There is little interest from
the private sector for buying this land since it is usually
found in disinvested areas. Map III shows the concentration
of tax reverted land in City plats. As to be expected, the
majority is found in disinvested areas, particularly plats
23,43,45,48,54 and the surrounding areas. This map is
particularly significant in that it shows the reversion trend
over a two year period. 1In all but plat 34, the situation
worsened, While the overall number of parcels reverted are
not substantial in relation to the total plat, it must
be remembered that tax reversion is the bottom line of
disinvestment. The speculators are not even interested in
buying the back taxes. Thus, if the reversions increase,
the disinvestment is increasing in proportion.

Foreclosure on tax delinquent land also presents an
opportunity for land assemblage., The City should stop

selling delinquent taxes and foreclose on the properties for
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City ownership. Under the present system, back taxes are
purchased by speculators who then hold a tax lien or insti-
tute foreclosure proceedings themselves. This only results
in creating obstacles to clear title and it further fragments
ownership in areas of disinvestment. This in turn, makes
revitalization of the area more difficult. This process is
costly to the City in comparison to the relatively small
amount of revenue it recelves at a tax sale. Moreover, many
of the structures on these properties are demolished;

thus, the City receives even less taxes from speculators in
subsequent years.

An alternative to the present system would be to
institute foreclosure proceedings on both tax reverted and
tax delinquent land. In the latter case, either of two
favorable outcomes could result: (a) taxes would be paid by
the property owners sooner. A "get tough" policy on tax
delinquent properties would inhibit abandonment, property
owners would have to decide sooner, if they wanted to surre-
nder their property to the City or maintain it. The present
lengthy process creates a situation where delinquent taxes
are accumulated and payment becomes more difficult. (b) the
City would acquire the property for future revitalization
of the area.

The stumbling block to this proposal is the present
system for tax foreclosure;s it is cumbersome, time consuming

and expensive, Sincé foreclosure procedures could be the key
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component of a land banking acquisition program, a closer
analysis is beneficial.

As discussed in Chapter 11, when taxes are delinquent
they are sold by the City at a tax sale. This procedure
takes about two years from the date of the tax levy. To
foreclose on property the owner of the tax title must wait
at least one year after a tax sale to institute foreclosure

48 The petitioner must pay all costs such as,

proceedings.
Court cost, attorney fees, title search and advertising
expenses, After filing a petition for foreclosure, the
petitioner must give notice to property owners and
interested parties of the intent to foreclose. The owner of
the property is given twenty days to respond, or such
additional time as given by the Court (this can be exhaus~
tive considering Court backlogs and adjournments). The
owner may at such time redeem the property by paying all
back taxes, interest and petitioners costs the Court deems
reasonable. 50 If the redemption is not made or the Court
determines the property owner is not entitled to redemption
then the Court will issue a decree barring the owners rights
to redemption.,

The City may acquire clear title to property without
going through foreclosure, However, this is only on parcels

that in the opinion of the treasurer, are of insufficient

L8Rhode Island General Laws 44-9-25),
Lk9Ibid 4h-9-26 & 27).
501bids 44-9-29),
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vacant land in this area; by 1976 there were 30.5 acres~
a 25.,6% increase, similarly over the same period, structures
decreased by 24%. 55

In pursuing a vacant land acquisition strategy the City
should also concentrate on the acquisition of those parcels
that contain demolition liens. These liens are the result
of the City demolishing the property because it was in
violation of codes or was a fire hazard. In sSuch 'instances
the City would deduct the amount of the lien from the value
of the property. This could result in substantial savings
as well as recoup part of the City's lost investment, for
example, in 1975 Upper South Providence had 4.8 acres with
demolition liens, 56 These ranged from approximately $800-

$1000 per demolition. 57

(E) Other Acquisition Strategies:

So far in our acquisition strategy we have concentrated
on acquiring or assembling parcels that the City has an
economic interest in, or are vacant. However, these strat-
egies cannot possibly be expected to assemble all of the
parcels of a land bank. Acquisition of parcels in private
ownership will be necessary to assemble a land bank that will
be marketable, This does not mean though, that these
parcels need to be purchased through fee-simple acquisition,
Depending on the goals of a land bank there are numerous
other strategies that can be employed that are cheaper for

the land bank and less disruptive to owners. A list of some

— 55Graduate cirriculum in Community rlanning, U.R.I. op. cit.
pg. 17,18,
56Ibid pg 20.

57Data from interview with City Building Inspector, Feb-
ruary 1976,
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development is deemed appropriate the land bank can offer

& higher price, condemn, or let the major developer acquire

the property.

TRANSFER OF CONDEMNATION AUTHORITY: A final acquisition
strategy would be to allow redevelopers to condemn fragmented
parcels that would be required for development., Implementation
of this strategy would most likely be done when the land
bank had assembled a sufficient number of parcels to make
the land marketable for optimum development. This would
save the City the expense of condemnation. This is not
presently legal. However, a Bill has been introduced in the
State Assembly that would grant developers these powers if
the development was in the public interest. A copy of the
Bill is in Appendix III.

In summary, the above section gives a variety of
strategies and tools that can be used to assemble land.

There is no particular combination that insures optimum
success. What is required is imagination and innovation
applied to the given situation which would keep financial
costs at a minium, while attaining maximum benefits and

goals.,

Section 4 . Site Selection.

The selection of a site for a land banking program
depends on a number of interrelated factors. The foremost
factor is the goals and objectives desired by land banking
as related to the feasibility in terms of financing, social

costs, and political support.
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gardening or for marking baseball lots 1s not an expensive
undertaking.

To safeguard against the uncertainty of the impact
of future development, the land bank should undertake an
informational program to inform residents of safeguards in
the land disposition program. This program would have to
include measures to provide for an environmental assessment
of any proposed development on surrounding neighborhoods,
If the optimum development is considered incompatible, then
compensating devices such as development setbacks or land-
scaping buffers could be incorporated in the development
to negate the incompatibility. Should such devices not
eliminate the problem then a last resort would be to either,
require acquisition or the surrounding properties at fair

values or seek a more compatible development,
Section 7., Disposition of Land.

The disposition of land raises a number of issues.
The foremost question is what should be the optimum reuse
for the land and the time it should be offered for sale.
As soon as there has been a sufficient amount of land
assembled, pressures will come from various interest
groups for redevelopment they deem appropriate. There
most likely would be proponents for low income housing.
This may be countered for demands for industry or retailing.
This presents a dilemma; good housing is needed, but so are
jobs. The greatest danger in these conflicts is that

premature development would defeat the purpose of the
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Department, Department of Planning and Urban Development
and other key departments should have input in establishing
program goals, developing priorities, and deciding on

proper redevelopment.


















- TAXATION IN ST, LOUIS AND KANSAS CITY

interest in or to any tax bill constituting
en on the real estate desenbed in the
, or by any person owning or claiming
i, title, or interest inor to, or lien upon,
al estate. An answer shall inctude the
and amount of the interest and any
or objection to the foreclosuie of the tax
ted in the pettion, and may inclnde the
ons usually incorporated in pleadings
cross-petitions, cross-complaints, inter-
r intervening petition.

11 pleadings must be brief, clear and
. and shall be Liberally constiued by the
Any such answer shall contain the cap-
id number of the case, and the serial
“or numbers of the parcels of real estate
1ied. Such answer must be filed with the
clerk and a copy thereof served on the
r not later than sixty calendar davs after
¢ of the first publication of the notice of
sure, and if such sixtieth day talls on a

or legal holiday, then such answer may
| on the day after such Sunday or legal

the cvent of failure to answer within the
erein fixed, a default judgment may be
s to all tax bills affecting parcels of real
s to which no answer has been filed.

H. B. 472 § 10)

0. Redemption by interested  party,
ate—foreclosure sale, effect of.---!. Any
having any right, title or interest in, or
on, any parcel of real estate described in
etition may redeem such pareel of real
by paying to the collector all of the sums
ned therein, including principal, interest,
es, attorney’s fees and costs then due, at
ne prior to the time of the foreclosure
such real estate by the sheriff.

v the event of fatlure to redeem prior to
1e of the forcclosure sale by the sherift,
erson shall be barred and forever fore-
of all his right, title and fnterest in and
parcels of real estate desertbed in such
1.

Jjpon redemption, as permitted by this
, the person redeeming shali be entitled
rtificate of redemption from the collector
g the property in the same manner as it
ribed in such petition, and the collector
hereupon note on s records the word
ned” and the date of such payment op-
the description of such pareel of real

o 472811

S5, Notice of forectosure, how
T Withan ey

ot etk e . , 1

given,

coltecton

aiter the tihing of

§ 92.755

shall forthwith cause a notice of foreclosure to
be published four times, once a week, during
successive weeks, and on the same day of cach
weck, noa daily newspaper of zeneral circuly-
tion regularly published in such city, qualified
according to faw for the publication of public
notices and advertisements.,

2. Such notice shall be in substantially the
following form:
NOTICE OF FORFOLOSURE OF FIENS 10OR
DELINOUENT LAND TAXES, HY ACTION IN REM

day of
. Mis-
. the Cireuit

Public notice i hereby given that en the
19 e Callector of Revenue of
sour, Bled a petition, bemg suit No
Couy of S TN E AT {stating the city),
for the toreclosime of Tens for debnguent fnd tases (exeept
hiens o Loevor of the Umired States oft Ameriea, 1f any) against
the real estate sunated e such ey, all as Jdesenibed o said
petition.

PThe obpedt of said suit is to obtamn from the Court a
judament foreclosg the tax lens against such real estate and
ordering the sale of such real estate for the satistaction of said
tan lrens thereon fexeepr iens o1 fver of the Umited States of
Amric il any), meludimg principal, interest, penalties, attor-
ney's fees and costss Such action is brought aganst the real
estirte onhy aad ne personal judgment shall be entered theremn.

Fhe senal number assigned by the collector to each pareel
of real estate, a description of each such parcel, a statement of
the total principal amount of all dehinguent tax bills aganst
each such parcel of real estate, all of which, as to cach parcel
is more folly set out and itemized in the atoresnd petition,
and the name of the Tast known person appeang on the
records of the collector in whose mame sand tay bills were
listed or chargad fn the year preceding the calendar yen on
which the list deseribed in sad petition was filed with the
collector, are, respectively, as follows:

(Here set out the respective serial numbers, descriptions,
names and statements of total principal amounts of tax bifls,
next above referred to))

The total principal amounts of de'inguent taxes set out in
this notice do not include the lawful interest, penilties,
attorney's fees and costs which have accrued against the
respective parcels of real estate, all of which in each cise s set
out and itemized in the aforesad pention.

Any person or taxing anthority owning or holding any tax
bifl or chwming any tight, title o anterest in or to, or lien
upon, any such parcel of ceal eate ot fife an dnswer to
such suit in the office of the cenit ek of the aforesad ceity,
and a copy of such answer with the collector of revenne at the
office of the collector of revenue of said city, on or betore the

day of 19 and inosuch answer shall set
forth in detai] the natwe and amount of such interest and any
defense or objection (o the foreclosure of the tax liens, or any
afirenative relict he md ot may be entitled 1o assert with
(IS TR

Any person having any right. title or interest i or to, o1
lien upon, any parcel of soch real estate may redeem such
pancet of real entade by paying all of the suns mentioned
therem, to the undersipned Coltector of Revenue, including
puncipal. interest, penadties, attorney™s fees and costs then
due, at any Gmie prot to the tae of the foreclosure sale of
suchreal estate by the shedifl.

1 the event of Tabure 1o answer o sedeem on ot betore the
date heremn fined as the ast day tor filiye answer o the snit,
by any person having the npht to answer ot redeem, such
person chall be dorever barred amd goreclosed as 1o any
detense ot objecthion e anpht hase 1o the toredkostie ol such
liens 1ot delnguent foes and 0 pdement of loreclosuie may
be tahen by delaalt Redempaion may beomade, Bowever, up
to the tme fined for the holdie o shenll™s foreciosure sale,
amd thereatter there shall be o cpnty ol sedemption and cach
stk person e any ppeh, ptle op anterest moos B, 01 any
Bien vpon, any sinch pacel of real ostite desenbed e the
Pt o so b Looaswe o Cedecnn as atoresid, shall be
e Beaeddonedd of oy b plel o vt o o

oty ot vt o e .

[T YR



Colloctor ar Resensie

L Missomsd
(Name ot City)
Addiess

Attoraey
Address

}-"ir.\t‘l‘x;Micnli(>ln 7
(L. 19711018 472§ 1))

92.760). Notice of filing, how made, form of,
—1. The collector shall also cause to be pre-
pared and mailed 1 an envelope with postage
prepaid, within thirty days after the filing of
such petition, a brief notice of the fihng of the
sit, 1o the persons named in the petition as
being the st known persons in whose names
tax bills affecting the vespective parcels of real
estate described in said petition were last billed
or charged on the books of the collector, and to
the addresses of satd persons upon said records
of the collector; and in the event that any name
or address does not appear on the records of the
collector, with respect to any parcel of real
estate, the collector shall so state in an athidavit,
giving the serial number of cach parcel of real
estate affected. Said athidavit shall be filed 1 the
suit with the circuit clerk not later than sixty
days after the date of the first publication of the
notice of foreclosure. The lailure of the collector
to mual the notice or file the aflidavit herein
provided shall not affect the validity of any
proceedings brought pursuant to the provisions
of sections 92.700 to 92.920.

2. Such notice shall be substantially as fol-
fows:

To the person to whom thix notice is addreessed: Yoo are
the last known person, accordng ta the cecords m ths othee,
in whose ttume land taxes were iifed or charged, as to one or
more parcels of real estate deseribed ina certain petition
bearing cause No. il i number of case) tiled e the
Cireut Court of , Missouri, at thil i city),
on . 19 wherem g foreclosure of the hen of
variotts delinquent tay bills o sought and @ count onder asked
for the purpose of setlisng sand ceal estate at a pubbe sale for
payment ol all Jdehnguent wax bilis, topether with irderest,
penaliies, attorney’s tees and vosts. Publication of aotice of
such foreclosure was commenced  on the day  of
A 9, an (here mmsert name ol oity),
Missauri.

Unless all dehinguent taxes be paid upon the parcels of real
estate desenbed i sind pettion and sad reed estate redeemed
prioe e the time of the Toredhosure sale of such real estate by
the sheestf, the vwner or any peison chaning any ripht, hitle
or anterest wmoor (o, or Bien upon, any such pareels of real
estite shall be torever barred and foreckosed ot il night, atle
and interest and eqmty of redemption i and (o such parcels
of real estate, provided, howeser, that any such persons shall
have the nght 1o file an answer m sad st one or betare the

Jay of Lo the ofhee of the Crirenst Clerk
atd g copy thereof to the Collestor, setiine foith i Jdetl the
nature aind amount of the upeost and any doetense or objec:
tion (o the toreclosure

Dited

Collector of Revenue

R
Addieas

(11971 0L B 372 88 10, 14y

92.765. Records of actions taken, where
filed.. Athdavits of publication of notice of
foreclosure, and of posang. mailing, or other
acts required by the provisions ol sections
92.700 to 92920 shall be bled i the office of
the circuit clerk prior to the trial, and when so
filed shall constitute part of the evidentiary
documents in the foreclosure suit. Such aftida-
vits shall be prima facie evidence of the per-
formance of acts therein desernibed, and may be
so used 1 the trial of the suit, unless chblenged
by verificd answer duly filed in the suit.

(L. 1971 1. B, 472 §15)

92.770. Attorneys, cmployment authorized,
compensation. —1. The collector may  employ
such attorneys as he deems necessary to collect
such taxes and to prosecute suits for taxes.

2. Such attorneys shall receive as total com-
pensation a sum, not to exceed six percent of
the amount of taxes actually collected and paid
into the treasury, and an additional sum not to
exceed two dollars for cach suit filed when
publication is not necessary and not to exceed
five dollars where publication is necessary, as
muay be agreed upon in writing and approved by
the collector, before such services are rendered.

3. The attorney fees shall be taxed as costs in
the suit and collected as other costs.
(L. 1971 H. B. 472 § (6)

92.775. ‘Trial, ecvidence, judgment—scver-
ances—jury not authorized—precedence of ac-
tion.—1. Upon the trial of the cause upon the
Guestion of foreclosure, the tax bill shall be
prima facic proof that the tax described in the
tax bill has been validly assessed at the time
indicated by the tax bill and that the tax is
unpaid. Any person alleging any jurisdictional
defect or invalidity in the tax bill or in the sale
thereof must particularly specify in his answer
the defeet or basis of invalidity, and must, upon
trial, alirmatively establish such defense.

2. After the court has first determined the
validity of the tax liens of all tax bills affecting
parcels of real estate desctibed in the petition,
the peiorities of the respective tax bills and the
amounts due thereon, including principud, inter-
est, penalties, attorpey’s fees, and costs, the
court shall thereupon enter judement of toreclo-
sure of such lens and tis the time and place of
the foreclosure sale. The petition shall be dis-
missed as 10 any pareel of reat ostate redecmed
prior to the time tiaed for the sherifTs foreclo-
sure sale as provided a0 sections 92,700 to
92.920. 1f the parcel of real estate auctioned off
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henff’s foreclosure sale 1s sold for a sum
cient to fully pay the principal amount of
tax bills tncluded in the judgment, together
1interest, penalties, attorney’s fees and costs,

for no maore, and such sale is confirmed by
court, then all other procecdings as ta snch
cels of real estate shall be finally dismissed as
all partics and interests other than tax bill
1ers or hotders; provided, however, that any
tics secking relief other than an interest in or
1 upon the real estate may continue with said
t to a final adjudication of such other issues;
wided, furthier, an appeal may be had as to
. claim attacking the validity of the tax bill
bills or the prioritics as to payment of
weeeds of foreclosure sale. If the pareel of real
atc auctioned off at sherifi"s foreclosure sale 1s
d for a sum greater than the total amount
cessary to pay the principal amount of all tax
Is included in the judgment, together with
erest, penalties, attorney's fees and costs, and
ch sale is confirmed by the court, and no
peal is taken by any person claiming any
:hy, title or interest in or to or lien upon said
reel of real estate or by any person or taxing
thority owning or holding or claiming any
tht, title or interest in or to any tax bills
thin the time fixed by law for the filing of
tice of appeal, the court shafl thercupon order
c sherifl to make distritution to the owners or
Iders of the respective tax bills included in
e judgment of the amounts found to be due
d in the order of prioritics. Thereafter all
oceedings in the suit shall be ordered by the
urt to be dismissed as to such persons or
xing zuthorities owniug, holding or claiming
y right, title or interest in any such tax bill or
Is so paid, and the casc shall proceed as to
y parties claiming any right, title, or interest
or lien upon the parcel of real estate affceted
- such tax bill or bills as to their respective
ims 1o such surplus funds then remaining in
¢ hands of the sheriff.

3. Whenever an answer is filed to the petition,
herein provided, a severance of the action as
all parcels of real estate affected by such
swer shall be granted, and the issues raised by
e petition and such answer shall be tried
parate and apart from the other issues in the
it, but the pranting of such severance shall
it delay the triad or other disposition of any
her issue in the case. A separate appeal may
- taken from any other issue in the case. A
parate appeal may be taken from any action
the court affecting any ripht, title or interest
or to, or Hen upon, such real estate, other
an issues of faw and fact affecting the amoant
validity of the Len of tax bills, but the
occeding to Toeclone the ien of any tay bills
) not 1o crend by wach ppeal The tial

o ' o) T |

of a jury and the suit shall be in equity. This
action shall take precedence over and shall be
triable before any other action in equity affeet-
ing the title to such real estate, upon motion of
any interested party.
(1 1971 H. B. 472 §17)

92.800. [Dguity rules of procedure required,
exception.—Except as herein provided, the rules
of civil procedure in cquity cases, in force at the
time when any procceding is had in the suit,
shall be followed in all suits brought pursuant
to the provisions of sections 92.700 to 92.920.
(L1971 HL B 472 §1%)

92.805. Judgment, findings, effect.—After
the trial of the issues, the court shall, as
promptly as circumstances permit, render judg-
ment. If the court finds that no tax bill upon
the land collectible by the collector or the
relator was delinquent when the suit was insti-
tuted or tried, then the judgment of the court
shall be that the cause be dismissed as to the
parcels of real estate described in the tax bill
or, if the evidence warrants, the judgment may
be for the principal amount of the delinquent
tax bill upon the real estate upon which suit
was brought, together with interest, penaltics,
attorney's and appraiser’s fees and costs com-
puted as of the date of the judgment. It may
decree that the lien upon the parcels of real
estate deseribed in the tax bill be foreclosed and
such real estate sold by the sheriff, and the
cause shall be continued for further procecdings,
as herein provided.

(L. 1971 H. B. 472 § 19)

92.810. Waiting period after final judgment,
—1. After the judgment of foreclosure has been
entered, or, after a motion for a new trial has
been overruled, or, if an appeal be taken from
such judgment and the judgment has been af-
firmed, after the sherifT shall have been notified
by any party to the suit that such judgment has
heen aflirmed on appeal and that the mandate
of the appellate court is on file with the circmt
clerk, there shall be a waiting period of six
months before any advertisement of sheriff's sale
shall be published.

2. i any such parcel of real cstate be not
redeemed, or if no written contract providing
tor redemption be made within six months after
the date of the judgment of foreclosure, if no
motion for 1chearing be filed, and, if filed,
within six months after such motion nay have
been overruled, or, if an appeal be taken from
such judgment and the wwdgment be afiymed,
within six months after the shertt shall have
been notificd by any party to the suit that such
wdpment has Beea o b onappeat and that
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jcct to the lien thercon, if any, of the United
¢s of America.

. The collector shall advance from current
collections the sums necessary to pay for the
lication of all advertisements required by the
vistons of scetions 92.700 10 92.920 and <hall
allowed credit therefor in his accounts with
taxing authoritics on a pro rata basis. He
11 give credit in such accounts for all such
ances rccovered by him. Such expenses of
lication shall be zpportioned pro rata among
i taxed as costs aganst the respective parcels
real estate desenibed in the judgment; pro-
ed, however, that none of the costs herein
imerated, including the costs of publication,
I constitute any liecn upon the real estate
;T such sale.

1971 H. B. 472 § 23)

12.830. Parccl not sold, reoffcr of—insuffi-
nt bid, cffect of—payments required of reuti-
ition authority.—1. If, when the sherift oftfers

respective parcels of real estate for sale,
re be no bidders for any parcel. or there be
ufficient time or opportunity to sell all of the
cels of real estate so advertised, the sherifl
Il adjourn such sale from day to day at the
1e place and commencing at the same hour
when first offered and shall announce that
h real estate will be offered or reoffered for
> at such time and place.

. In the event no bid cqual to the full
ount of all tax bills included in the judgment,
erest, penaltics, attorney’s fees and costs then
> thereon shall be received at such sale after
; parcel of real estate has been offered for
> on three different days, which need not be
cessive, the land reutilization authority shall
deemed to have bid the full amount of alf tax
s included in the judgment, interest, penal-
, attorney's fees and costs then due, and if
other bid be then received by the sheriff in
ess of the bid of the lund reatilization au-
rity and the sherift shall so announce at the
e, then the bid of the land reutihization au-
rity shall be announced as accepted. The
riff shall report any such bid or bids so made
the land reutthization authonty in the same
y as his report of other bids is made.

). The land reutilization authority shall pay
¢ penaltics, attorney’s fees or costs inchyded
the judpment of foreclosure of such parcel of
bestate, when such pareel is sold or other-
¢ dispored of by the land reutilization au-
rity, as herein provided. Upon confirmation
the court of such biud at such sale by such
J rentitization authority, and upon notifica-
n by the shenfi, the coltector shall mark the
Cballs sor brd by the Saad reatthzation author-
as Cteanceled by sade 1o the land reutithzation

§ 92.840

authorty™ and shall take credit for the full
amount of such tax bills, inctuding principal
amount, nterest, penaltics, attorney’s fees, and
costs, on his books and his statements with any
other taxing authoritics.

(L1971 1 B 472§ 24

92835, TTitle, how held by rcutilization au-
thority—title, how taken by omhers.—-1. The
title 10 any teal estate which shall vest in the
land rentilization authority under the provisions
of scctions 92.700 to 92.920 shall be held by the
land reutilization authority of the ity in trust
for the tax bill owners and taxing authoritics
having an interest i any tax lens which were
forectosed, as their interests may appear in the
Judgment of foreclosure.

2. The title to any real estate which shall vest
in any purchaser, upen confirmation of such
sale by the court, shall be an absolute estate in
fee sumple, subject 1o rights-of-way thereon of
public utihties on which tax has been otherwise
paid, and subject to any lien thereon of the
United States of America, if any. and all per-
sons, including the state of Missourt, infants,
incompetents. including convicts in confinement,
absentees, and nonresidents who may have had
any rnight, title, interest, claim, or cquity of
redemption in or to, or lien upon, such lands
shall be buarred and forever foreclosed of all
such vight, title, interest, claim, lien or equity of
redemption, and the court shall order immedi-
ate possession of such real estate be given to
such purchaser; provided, however, that such
title shall also be subject to the liens of any tax
bills which may have attached to such parcel of
real cstite prior to the time of the filing of the
petition affecting such parcel of real estate not
then delingquent, or which may have attached
after the diling of the petition and prior to
shenffs sale and not included in any answer to
such petition, but if such parcel of reat estate is
sold to the land reutilization authority the title
thereto shall be free of any soch liens to the
extent of the interest of any taxing authority in
such real estate; provided further, that such title
shall not be subject to the lien of special tax
bills which has* attachicd to the parcel of real
cstate prior to January 1, 1972, but the lien of
such special tax bills shall attach to the pro-
ceeds of the sheritl's sale or to the proceeds of
the ultimate sale of such parcel by the land
reuatilization authority.

(L. 1071 1 B 472829
* Word “have™ appeats m onginal rofls.

92.840,  Confirmation of sales, when, 10 Af-
ter the shenttt sells any patcel of real estate, the
court shall, upon ity own moton or upan mo-
tion of any interested paaty, set the cause down
lor hearing o the foreclosure sale
thereol, even though such parcels are not wl of

confirm
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(b). “Department” means the department of com-
munity affairs, acting in consultation with the depart-
ments of administration and economic development.

(c) “Local agency” means a redevelopment agen-
cy created pursuant to chapter 45-31 of the general
laws, or where no such redevelopment agency exists,
a municipal agency designated by the governing
body of the community to administer the provisions
of this chapter.

(d) “Project” means any undertaking consisting of
the construction in a redevelopment area of decent,
safe, and sanitary residental, commercial, industrial,
institutional, recreational, or governmental buildings
and such appurtenant or incidental facilities as shall
be in the public interest, and the operation and main-
tenance of such buildings and facilities after construe-
tion. A “project” may include as incidental there-
to any one or more of the following:

(1) acquisition and assembly of the land (and build-
ings and structures and other imprcvements there-
on, if any) within a redevelopment area;

(ii) clearance of the land within a redevelopment
area;

(iii) acquisition, assembly, and clearance of land,
buildings, or structures not in themselves blighted and
substandard if their inclusion is necessary for the
clearance, redevelopment, reconstruction, or rehabili-
tation of a redevelopment area; and

(iv) installation, construction, and reconstruction
of public and private ways, public utilities and serv-

ices, and site improvements essential to the prepara--

tion of a redevelopment area for beneidcial develop-
snt or redevelopment.
(e) “Urban redevelopment corporation” or “corpo-
r~+Han” maans & nrivate cornoration established pur-

®
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approved pursuant to the provisions of this chapter,
(f) “Zoning ordinance or by-law” means any spe-
ial statute establishing zoning regulations in one or
more cities, towns, or districts, or any ordinance or
by-law adopted under chapter 45-24 of the Rhode Is-
land general laws.
45-32.2-2. DECLARATION OF PUBLIC NECES-
SITY; ACQUISITICN AND REGULATIONG OF
PRIVATE PROPERTY.—It is hereby declared that
blighted and substandard areas exist in certain cities
end towns in this state, and that each of such arecs
constitutes a serious and growing menace, injurious
and inimical to the safety, health, morals, and wel-
fare of the residents of the state and the soun
growth of the communities therein; that the exis-
tence of each of such areas contributes substantial-
ly to the spread of disease and crime, necessitating
excessive and disproportionate expenditure of pub-
lic funds for the preservation of the public kealth and
safety, for crime prevention, correction, prosecution,
punishment, and the treatment of juvenile delinquency
and for the maintenance of adequate police, fire, and
accident protection and other public services and fa-
cilities, constitutes an economic and social liability,
substantially impairs or arrests the sound growth of
cities and towns, and retards the provision of resi-
dential, commercial and industrial buildings and other
improvements; that each of such areas decreaces the
value of private investments and threatens the sources
of public revenue and the financial stability ¢f com-
niunities; that because of the economic and social in-
terdependence of different communities and of difer.
ent areas within single communities the redevelop-
ment of land in blighted and substandard areas in z¢-
cordance with a commnrehonciova mlam £~ oo a0 g
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to achieve permanent and comprehensive elimination
of existing slums and substandard and blighted con-
ditions and to prevent the recurrence of such slums
or substandard and blighted conditions or their de-
velopinent ir other parts of the community or in other
communities; and that the redevelopment of blighted
and substandard areas promotes the clearance of sub-
standard and blighted areas and prevents their crea-
tion and occurrence; that the menace of blighted and
substandard areas is beyond remedy and control sole-
ly by regulatory process in the exercise of the police
rower and cannot be deait with effectively by ordi-
'n_ary operations of private enterprise without the aids
berein provided; that the development of property
for the purpose of eliminating biighted and substan-
dard conditions thereon and preventing recurrence of
such conditions in the area, the removal of structures
and improvement of sites, and disposition of the prop-
.erty for redevelopment incidental to the foregoing,
the exercize of powers by housing or redevelopment
agencies and any assistance which may be given by
cities and towns or any other public bodies in con-
nection therewith, are public uses and purposes for
which the aids herein provided may be given, public
money expeuded, ard the power of eminent domain
exercised; that a public exigeacy exists which makes
the use, acquisition, planning, clearance, rehabilita-
tion, cr rebuilding of such blighted and substandard
arzzs for residential, commercial, industrial, institu-
tional, recreational, or governmental buildings and ap-
purtenant or incidental facilities as herein provided
a public use and benefit for which private property
may be acquired by eminent domain or regulated by
‘wholesomie and reasonable orders, law and direc-
tions; and the necessity in the public interest for the

o
a matter of legislative determination.
It is hereby further declared that in many areas

- throughout the state there is a shortage pf decent,

safe, and sanitary buildings for residential, commer-
cial, irdustrial, institutional, recreational, or govern-
mental purposes; that this condition is most extreme
in communities where blighted and substandard areas
exist; that the aforcsaid conditions cannot be cor-
rected by the ordinary operations of private enter-
prise without the aids herein provided; that the pro-
visions of this statute will stimulate the investment
of private capital in blighted and substandard areas,
and in the construction, maintenance, and operaticn
in such areas of needed decent, safe and sonitary
residential, commercial, industrial, institutional, and
recreational buildings; that the construction, main-
tenance, and operation of such buildings on such land
in such areas will assist in achieving permanent and
comprehensive elimination of existing slums, and sub-
standard and blighted conditions and in preverting
the recurrence or redevelopment of such conditions.
45.32.2.3. LESTABLISHIIENT OF CORPORA-
TIONS TO CARRY OUT PROJECTS; NULIRER OF
PROJECTS FGOGR EACH CORPORATION; CO-OP-
ERATIVE CORPORATIONS. — Three or rore per-
sons may associate themselves by written agreement
of association in a form furnished or approved by the
secretary of state with intent to ferm a corporation
for the purpose of undertaking and carrying out in
any city or town a project authorized and approved
by the local agency and by the department. No such
corporation shall undertake more than one project
or engage in any other type of activity.
* A nonbusiness cerporation organized under chapter
7-6 of the Rhode Island general laws, the property
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the benefit of any private person or entity, and which
is approved by the local agency, is hereby empowsared
to act as an urban redevelopment corporation pur-
suant to all other provisions of this chapter, except as
bereinafter provided, for the purpose of rehabilitating
ard improving residential housing. Such a corpora-
tion may sell any redevelopment project within a forty
year period, provided that any profits shall be em-
ployed in further redevelopment projects. Such a cor-
poration shall be exempt from the provisions of sec-
tion eleven, provided that surplus earning profits from
such projects, however categorized, shall be employed
in further urban redevelopment projects
- The laws relative to corporations organized under
and subject to cnapler 7-1.1 of the Rhode Island gen-
eral laws as far as counsistent with the provisions of
this chapter and rules and regulations made under
authority thereof, shall apply to corporations so
formed and such corporations are hereby declared
to Dbe instrumenialities of the state.
45.32.2-4, RULES AND REGULATIONS; STAN-
DARDS FOR PROJECT PLANS; VARIATIONS, —
Local agencies may make, and from time to time
amend, reasonable rules and regulations in regard to
he procedure for securirg the approval of projects
under this chapter and for the financing, construction,
management, and mairtenance of such projects. The
department shall, for the guidance of the proponents
cf a project, fix general standards to which the plans
of such project shall conform. Variations from such
standards may be allowed for the accomplishment of
the purposes of this chapter. Such standards may
contain provisions more restrictive than those im-
posed by applicable planning, zoning, health, and
building laws, ordinances, by-laws, and regulations.

PROJECT; CONTENTS.—The persons who have ex-
ecuted an agreement of association under section three
with intent to form a corporation for the purpose of
underteking and carrying out a project in &ny city
or town shall, before presenting the agreement of as-
sociation to the state secretary for filing, submit to
the local agency and to the department an applica-
tion for their approval of the project for the carryirg
out of which the corporation is sought to be formed
and their consent to the formation of such corpora-
tion. Such application shall specify the location of
the proposed project and shall state the reasons why
the project is necessary or desirable, the uses to which
the project is to be put, the estimated cost of the
project, and tlie amount of capital which it is intended
to raise. Such application shall also contain in gen-
eral terms a description of the buildings, structures
or facilities which it is proposed to furnish, and shall
be accompanied by a site plan and typical building
plan and typical elevations of the proposed buildings
or structures.

45-.32.2-6. REPORT BY LOCAL AGENCY ON
APPLICATION TO FORM CORPORATION; RE-
PORT OF LOCAL AGENCY,; DISPOSITION BY
LOCAL AGENCY. — Whenever tke local ageney is
asked to approve the formation of a corporaticn twn-
der section three, it shall transmit the application to
the mayor of the city or the councilmen of the town
in which the proposed project is to be located, and
the mayor or the councilmen, as the case may ke,
shall request the local agency of such city or town
to make a report on such application.

The planning commission shall determine whether
or not the proposed project conflicts with the compre-
hensive commumty plan of the c1ty or town az:d
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trimental to the best interest of the public or the city
or town or to the public safety and convenience, or
inconsistent with the most suitable development of
the city or town, and whether or not the project will
constituie a public use and benefit.

If the carrying out of a project will involve the de-
struction or rehabilitation of buildings occupied in
whole or in part as dwellings, the local agency shall
determine whether or not there is a feasible method
for the temporary relocation of families displaced
from the project area and whether or not there are,
or are being provided, in the project area or in other
areas not generally less desirable in regard to pub-
lic utilities and vpublic and commercial facilities and
at rents or prices within the financial means of the
families displaced from the project area, decent, safe,
and sanitary dwellings equal in number to the number
of, and avzailable to such displaced families and resa-
sonably accessible to their places of employment. Un-
less it finds that there is such a feasible method
and that such dwellings exist or are being provided
it shall not approve the project. Any relocation pay-
ments made under this section, shall be in accordance
with the provisions of sections 45-31-26 and 45-31-
27 of the general laws.

The local agency shall submit to the mayor or the
councilmen a report which shall be open to public in-
spaction, approving or disapproving the project, to-
gether with its reasons for approval or disapproval.
The mayor or the councilmen shall transmit the re-
port of the local agency to the department together
with kis or their approval or disapproval of the proj-
ect.

The department, if it receives a certificate evi-
dencing the approval of the mayor or the councilmen,

O
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v
ditions exist which warrant the carrying out of the
project and that in its opinion the cost of the proj-
ect has heen correctly estimated and the project will
be practicable, and that the construction and use of
the project will not be in contravention of any zon-
ing, subdivision, health, or building ordinances or
by-laws or rules and regulations of the city or town, in
effect in the location of the proposed project, or of
any of the standards established pursuant to sec-
tion 4 of this chapter, shall issue a certificate that it
approves the project and consents to the formation
of a corporation to carry it out. The agreement of
association shall not be presented to the state secre-
tary for filing, nor shall he file it, unless it is accom-
ranied by such certificate. If the department disap-
proves the project, it shall state its objections in writ-
ing and may suggest changes in the project, or in the
rlans therefor, which if adopted, would meet its ob-
jections. If the persons so associated determine to
proceed in accordance with the modifications sug-
gested, they shall amend their application according-
ly and submit the application as amended to the de-
partment for its approval. The department may ap-
prove or disapprove such application as amended, un-
less in its opinion the proposed modification is a
fundamental one. In such cass the department shall
transmit the application as amended to the local agen-
cy and to the mayor of the city or the councilmsn of
the town in which the project is to be located, and the
provisions of this section in respect to original appli-
cations shall be applicable thereto.

Whenever the department finds that the construc-
tion or use of a proposed project would be in con-
travention of any zoning, subdivision, health, or build-
ing ordinances or by-laws or rules and regulations
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proposed project, and the application filed under sec-
tion five proposes any waiver, variance, or amend-
ment of such ordinances, by-laws, rules, or regulations,
whicli if granted or effected would make the proposed
project in conformity therewith, the department may
issue a certificate that it consents to the formation
of the corporation subject to such conditions as may
be set forth in such certificate with respect to the ob-
taining of such waiver, variance, or amendment.
Whenever any such conditional certificate shall be
issued by the department, the agreement of associa-
tion may be presented to the state secretary for filing,
snd he shall file it, and the corporation shall then
be for all purposes a corporation organized under this
chapter; provided, however, that the corporation shall
not enter upon the construction of a project or portion
thereof until the department shall have issued a cer-
tificate to the effect that the corporation has complied
with 2l of the conditions set forth in such conditional
certificate which relate to the project, or the portion
thereof proposed to be placed under construction.

43-32.2-T. CONTRACTS; CONTERNTS. — As soon

ds any such corporation determines to carry out a
rroject approved by the department, such corporation
and the city or tewn in which its project has been au-
thorized shall contract for the carrying out of such

project, in accordance with the application, the provi- :

sions of this chapter, and the rules, rezulations, and
standards prescribed by the local agency and/or the
department for such project. Such contract may pro-
vide that, without mutual consent, any subsequent
amendnient of any such provisions, rules, regulations,
and standards shall not affect the project. MNothing
in this section shall prevent such contract from fur-
ther providing for such corporation to pay to the city

B i R
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cific or ascertainable amount in addition to the ex-
cise prescribed by section twelve as may have been
stated in the application.

45.32.2-8, BORROWING MONEY TO FII\ ANCE
PROJECT; CAPITAL BSTOCK SUBSCRIPTIONS
AND SALE; STOCKS, BONDS, OR OTHER SECUR-
ITIES OF CORPORATION AS LEGAL INVEST-
MENTS.—No more than such proportion of the esti-
mated cost of a project, not exceeding ninety percent
thereof, as the local agency and/or the department
will approve, shall be raised by borrowing the same,
and the remainder of such estimated cost and such
additional capital as the department and/or the lo-
cal agency has required or approved, urless provid-
ed by grants or gifis, shall be raised by subscription
to or sale of the capital stock of the corporation. Oxnly
stock having par value shall be issued by such a cor-
poration, except as the department shall approve the
issue of stock without par value and the considera-
tion to be paid therefor. No such corporation shall,
without the approval of the local agency and/or the
department, enter upon the construction of a project
until the full amount to be paid for its capital stock
as above determined has been received by the cor-
poration in cash or in property or, with the avproval
of the local agency and/or the department, in serv-
ices or materials or contracts for services or materizls.
So long as funds made available by the federal gov-
ernment or any instrumentality thereof or any mort-
gage or mortgage bonds insured or guaranteed by
the federal housing commissioner or the administra-
tor of veterans’ affairs or any other instrumentality
of the federal government are used in financing, in
whole or in part, any project under this chapter, such
corporation may borrow such amount shave mninate
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approved by the local agency and/or the department,
notwithstanding the foregoing limitation on borrow-
ing, Any such corporation may issue such stock as
may be required by any federal agency, instrumental-
ity or officer as a condition to loans secured by mort-
gages insured or guaranteed by the federal govern-
rent or any agency or instrumentality thereof. The
stock of such a corporation shall first be offered to
the cwners of the real estate within the location of
the project and each owner may subscribe to said
stock in an amount not in excess of the value less en-
cumbrances of his real estate within such location and
may pay his subscription by a deed of his said real
estate, to be held in escrow by the department and/
or the lccal agency until the full amount of the capi-
tal has been raised. The valuation of said real estate
for the purposes of this section shall be determined
by asreement, subject to the approval of the local
exency and/or the department, and if the parties can-
not agree upon the valuation, it shall be determined

by the local agency and/or the department. If the

owner is dissatisfied with the amount so offered, his
deed shall be refurned to him and his subscription
shall be cancelled, but his right to subscribe to the

stock in cash if he so elects and his right to recover °
tie value of his land in the appropriate proceedings
if teken by eminent domain shall not be impaired by !

his action under this section.

So much of the stock as has not been subscribed
for by the owmers of ihe real estate within thirty
days after it has been offered to them shall be issued
to the versons who signed the agreement of associa-
tion, in proportion to but not in excess of their re-
spective subscriptions and any remaining stock shall

L T . R, (I S & SRS B, .
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poration shall, subject to the approval of the insur-
ance commissioner be legal investments for the capi-
tal and other funds of insurance companies, and the
bonds and notes of such a corporation, when secured
by a first mortgage upon its real estate shall, sub-
ject to the approval of the banking commissioner, be
legal investments for the deposits and the income de-
rived therefrom of financial institutions governed by
title 19 of the general laws.

45-32.2.9. PURCHASE OR LEASE OF REAL ES-
TATE BY URBAN REDEVELOPMENT CORPORA-
TION FROM LOCAYL AGENCY; APPROVAL, — A
corporation organized under section three or an in-
surance company or a group of insurance corapanies
or a financial institution or group of financial insti-
tutions governed under title 19 of the general laws
operating under this chapter may purchase or lease
from a housing authority, redevelopment agency,
municipality, or other public body real estate acquired
by such authority, municipality or public body for
land assembly and redevelopment or urban renewal
purposes or redevelopment purposes under chapter
45-32 of the general laws upon such terms ard con-
ditions, consistent with this chapter, as shall be ap-
proved by the local agency and may erect and main-
tain a project upon the land so acquired. Such corpor-
ation shall not be required to offer its stock %o the
owners of the real estate within the location of the
project and such owmers have no preferential right
to subscribe thereto; but in all other respects the pro-
visions of this chapter shall be applicable to corpora-
tions acting thereunder and their projects.

45-32.2-10. PROCEEDINGS UPON VIOLATION
OF RULES AND REGULATIONS WITE R SDECT

MA TITAT A ATATRATA . TAT TYTATNmY A - . a
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violated any of the provisions of this chapter or the
requirements thereunder with respect to the financ-
ing of a project, or to the payments therefor, or that
the rules and regulations applicable to a project have
not been complied with, or that a project is not main-
tained in such a way as to carry out the purpose for
which it was designed, it shall notify the holders of
any mortgages, or mortgage bonds thereon, or the
trustee, if any, for the bondholders, and it may insti-
tute a proceeding in equity in its own name for the
purpose of preveanting, or requiring, as the case may
be, by injurction or otherwise, any such act or fail-
ure or omission to act. The remedies provided in this
section shall be in addition to and not in submission
for any other available remedies.

¢5-32.2-11. LIMITATION IN REPAYMENT OF

INVISTHMENT IN STCCK; LIMITATIONS OF
DIVIDENDS. — Except as provided in section eight-
een, the stockholders of every such corporation shall
be deemed, when they subscribe to and receive the
stock thereof, to have agreed that they shall at no
time receive or accept from the corporation, in re-
payment of their investment in its stock, any sums
-in excess of the par value, if any, of the stock, to-
gether with cumulative dividends thereon at the rate
of eizht percent per annum, or in the case of stock
without par value, cumulative dividends at the rate
of eight percent per annum of the consideration paid
for such stock, as determined by the lccal agency
and’/or the department at the tiwe it apvroves the
issue of such stock. No stockholder in any such cor-
poration shall receive any dividend in any one year
In excess of the aforesaid rates, except that when
in any prior year or years dividends in the amount
atthorized to be vaid bv such corporation shzll not

holders shall be entitled to receive the payment of
so much of such deficiency without interest, out of
any earned surplus which may be available in any
succeeding year, as the board of directors” of the cor-
poration shall determine. Nothing in this section shall
be applicable to the payment of dividends out of
profits from the sale of capital assets of the corpora-
tion. This section shall not apply to nonbusiness cor-
porations organized pursuant to and meeting the stan-
dards of section three, provided that all surplus earn-

ings from projects there specified, however categor-

ized, shall be employed in further urban redevelop-
ment projects.

45.32.2-12,. EXEMPTION FROM TAXATION,
BETTZRMENTS AND SPECIAL ASSESSIIENTS;
CERTIFICATION OF FAIR CASH VALUE; AN-
NUAL PAYMENTS; DEVELOPMENT OF PRCJ-
ECT IN STAGES; REAL ESTATE LEASED FROM
PERSONS OTHER THAN A HOUSING AUTEORI-
TY.—For a period of forty years after the organiza-
tion of any such corporation, such corporation and
all its real and personal property, including all resl
and personal property leased by it from a housing au-
thority or from a redevelopment agency or from a city
or town or a corporation whelly ownaed or controiled
by a city or town, shall be exempt from tazation and
from betterments and special assessments; and for
such period any such corporation shall not be required
to pay any tax, excise or assessment to or for the
state or any of its political subdivision; provided,
however, that notwithstanding the foregoing provi-
siens of this section, any such corporation shall be
required to pay the excises and sums respectively pre-
scribed by this section and section seventeen, pro-
vided, further, that nothing in this section shall be



-

ters into a contract under section sixteen from agree-
ing therein .to make, or from making pursuant there-
to, payments in lieu of betterments, taxes, or special
assessments,

Notwithstanding the foregoing provisions of this
section, the assessors of every city or town in which
real or tangible personal property exempted by this
section from taxation shall, on or before June 30th
in such year, determine and certify to the staie tax
division and to the corporation organized under this
chapter which owns or leases such property the fair
cash value of such property as of December 21st in
such year. On or before the thirtieth day of July then
next ensuing, or within thirty days after the receipt
of the certification of valuation from the assessors,
whichever is later, such corporation, if aggrieved by
suck valuation, may appeal therefrom to the division
of taxation. Said division shall kear and decide the
subject matter of such appeal and give notice of its
decision to the assessors and the corporation; and, ex-

cept as provided in the administrative procedures act

such decision shall be final and conclugive.

During the period of forty years after the oroaniza-
tion of a corporation under this chapter, such cor-
poration shall pay in each calendar year to the city
or town with respect to its corporate existence at any
time within the preceding calendar year an excise
equal to the sum of the following: an amount equal
to five percent of its gross income in such preceding
calendar year, from all sources; and an amount equal
to ten dollars per thousand upen the valuation deter-
mined as hercinbefore provided to be the fair cash
value as of January first in the year in which the ex-
cise becomes payable of all real and tangible personal
property of such corporation, including all real and

D

empted by this section from taxation; previded, that
the excise payable in any year shall not be less than
the amount which the city or town would receive for
taxes, at the rate for such year, upon whichéver of the
following valuations is the lesser:

(a): the valuation upon which the aforesaid amount
equal to ten dollars per thousand is computed; or

(b) the average of the assessed valuations of the
land and all buildings and other things erected there-
on or affixed thereto on the three assessment dates,
in the case of land purchased, taken or leased by such
corporation from a housing authority, redevelopment
agency, city, town, or corporation wholly cwmed or
controlled by a city or town, next preceding the ac-
quisition of the land by such housing authority, re-
development agency, city, town, or wholly owned or
controlled corporation, and in the case of all other
land purchased, taken or leased by a corporation or-
ganized under this chapter, next precedirg the ac-
quisition thereof by such corporation, the assessed
valuation for each assessment date being reduced
by all abatements, if any.

Any plan for a project may provide that the proj-
ect may be developed in separate stages, and such
stages may be varied from time to time with the ap-
proval of the local agency and/or the department.
Whenever a project shall be developed in stazes, any
excise payable with respect to cornorate existence in
a calendar year ending before construction of the last
stage of the project is completed, shall be computed
ag though each stage constituted a separate projsct
cwned hy a separate corporation.

All provisions of the general laws relative to the
assessment, collection, payment, abatement, verifica-
tion, and administration of taxes, including penal-
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be applicable to the excise payable under this section.
Said excise shall be paid to the city or town where
the project of the corporation is located.

Real estate acquired by a corporation organized
under this chapter by lease from any person other
than a housing authority, redevelopment agency, city,
town, or corporation wholly owned or controlled by
a city or town, shall be subject to taxation in the same
manner and to the same extent as if such real estate
were wholly owned and occupied by a private per-
son; but so long as the period of forty years from the
crganization of such corporation has not expired and
the leasehold estate continues to be held by such cor-
poration, all buildings and other things erected by
such corporation on, or affixed by such corporation to,
any land acquired by such corporation by such lease
‘shall, for the purposes of this chapter be deemead to
be tangible personal property of such corporation.
Real estate acquired by lease as aforesaid shall be
excluded in making determinations and computing the
excise under this section, except that the assessed val-
uation of all buildings and other things erected there-
on or affixed thereto on the three assessment dates
next preceding acquisition by such lease shall be in-
cluded in computing the average valuation under
clause (b) of the third paragraph of this section.

Notwithstanding any other provisions of this chap-
ter or of any other law, the assessors of the city or
town in which a project is to be located may, and up-
on the request of the department they shall, deter-
mine for the purposes of this section the maximum
fair cash value of any proposed project or of any stage
or stages thereof. Such determination may be made
prior to the construction of the project or of any stage
or staces thereof on the basis of the vlan for such
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mination shall have been made, the fair cash value
of the real estate and tangible personal property of
the corporation shall in no event be valued for the
purposes of this section in an amount exceeding such
maximum fair cash value, except upon a showing that
the corporation has acquired real estate or tangible
personal property not included in the plan upon which
such maximum fair cash value was based, and in such
event any such excess valuation shall be limited to
the value of such additional real estate and tangible
personal property.

45-32.2-13, SALE OF LAND AND BUILDINGS;
APPROVAL.—Any such corporation shall have pow-
er, with the approval of the local agency and/or the
department to sell the whole or any part of the land
acquired by it under this chapter with the buildirgs
or other structures thereon to another corporation,
but such land, buildings, or other structures may be
sold only subject to the requirement that any charge
in the beunefits and restrictions applicable to such
cther corporation and any other changes in the proj-
ect shall not be valid unless approved in the manrer
provided in section six,

45.32.2-14, RECEIPT OF LOANS AND GRANTS
FROM THE FFDERAL GOVERNIIENT AND

CTHEER SOURCES; BORROWING IMONILY; ISSU-

ANCE OF NCTES COF INDEBTEDNESS.—Any such
corporation shall have power to receive loans and
grants from the federal government or any agency or
instrumentality thereof or from any other sourcs,
public or private, or to act as agent of or to co-oper-
ate with the federal government or any agency or
instrumentality, thereof on any project of the kind or

character authorized by section three; provided that
nothing in this sectinn chall aAneraza 4+a fmmni= +ha



partment with respect to any such corporation or any
project operated by it. Any such corporation shall
also have power, subject to the provisions of section
eight, to borrow money and to issue bonds, notes, and
other evidences of indebtedness and to secure the same
by the mortgage of its property or the pledge of its
revenues, and to do whatever is necessary or conven-
ient to carry out and effectuate the provisions of this
chapter. :

Notwithstanding any other provisions of this chap-
fer, any such corporation may borrow on mortgages
insured or guaranteed by the federal government or
any agency or instrumentality thereof to the extent
permitted by the federal government or such agency
or instrumentality, and may issue such stock, enter
into such agreements or perform such acts as may be
required by the federal government or its agency or
instrumentality in connection with such insurance or

rarantee.

45.32.2-15, APPLICATION TO MODIFY TYPE
AXD CHARACTER OF BUILDINGS CN PROJECT;
APPROVAL. — Any such corporation may apply to
the local agency for leave to modify the type and
character of the buildings on a project. The local
agency may auprove such application, unless in its
cpinion the proposed modification is a fundamental
one, in which case the provisions of section five and
section six shall apply to an application for such modi-
ficatica.

45-32.2-16. CONTRACTS WITH CITIES OR

TOWNS RELATIVE TO PUBLIC AND PRIVATE

WAVS, SIDEWALXS, PARKS, AND OTEER PUB-
LIC IMPROVEXMZNTS; CONTRACTS FCR SALE,
LEASE, OR TXCHANCE OF REAL ESTATE.—Any
such corporation may enter into a contract with the

or with the appropriate board or officer of such city
or town, and any such city or town or such beard or
officer may enter into a contract with such a corpora-
tion, by which such city, town, board, or officer obli-
gates itself or himself, subject to applicable law or
local ordinances, to do any or all of the following
things:

(a) lay out and construct, alter, relocate, change
the grade of, make specific repairs upon or discon-
tinue, public ways and construct sidewalks, adjacent
to or through a project, if such action is found to be
required by the common necessity and convenience;

(b) cause parks, playgrounds or schools, or water,
sewer, or drainage facilities, or any other public im-
provements which it is otherwise authorized to un-
dertake, to be laid out, constructed or furnished adja-
cent to or in connection with a project;

(¢) cause private ways, sidewalks, footpaths, ways
for vehicular travel, playgrounds, or water, sewer
or drainage facilities and similar improvements, to
be constructed or furnished within the site of a project
for the particular use of a project or of those dwell-
ing therein.

If any city or town or a local agency acting under
any provision of law has acquired or is about to ac-
quire real estate by purchase or eminent domain for
purposes of urban redevelopment or similar purposes,
such city or town, or such local agency, may enter in-
to a contract with a corporation organized under sec-
tion three for the purchase, sale, lease, or exchange
of real estate held by either of the parties to such
contract, in order to more effectively carry out the
provisions of this chapter. '

A contract under this section between a city or
town or 2 local agency and a corporation organized
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vision of law relating to publication or to advertising
for bids. -

45.32.2-17. APPLICATION OF RECEIPTS IN EX-
CESS OF AUTHCRIZED EXPENDITURES. —
Should the gross receipts of any such corporation from
the operaticn of a project undertaken by it under au-
thority of this chapter, in any year exceed

(1) operating and maintenance expenses together
with such reserves as are necessary to create a fund
to replace furnishings and worn-out equipment, in-
cluding any ground rents or other payments under
any lease.

(2) taxes and fees,

(3) interest on mortgages and other indebtedness,

(4) premiums, fees, or other charges or expenses in-
curred in connection with the insurance or guaranty
of any mortgage or the insurance or guaranty of any
annual return from a project, including any amounts
payable to the federal housing administration or any
other agency or instrumentzlity of the United States
for such purposes, '

(5) amortization, in accordance with the provi-
sions of any schedule, plan, or method of amortization
described in any apprlication submitted to the depart-
ment under section five of this chapter, or in any
schedule, plan, or method of amortization subsequent-
ly submitted to and approved by the local agency and/
or the department, '

(8) dividends, ,

(7) authorized transfers to surplus or reserves, and

(8) other payments authorized or approved by the
local agency and/or the department, the corporation
shall pay to the city or town in which the project is
located, the amount remaining if any, by which the
taxes would have been assessed upon the real estate
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such year if such real estate and tangible personal
property had not been exempt from taxation, exceed-
ed the excise paid by such corporation and, distrib-
uted to such city or town in such year under section
twelve.

The balance, if any, may, subject to the approval
of the local agency and/or the department, be applied
in whole or in part to reducing the indebtedness of
such corporation, to renovating or to improving the
property, as by installing additional facilities for the
use of tenants, to the acquisition and development of
additional property which shall be subject to the same
control and regulation as the original project.

The charges for operation and maintenance may
include insurance and reserves essential to the man-
agement of the property or necessary to meet require-
ments for depreciation and amortization of bonded
indebtedness, but the amount set aside therefor shall
be subject to the approval of the department. Noth-
ing in this chapter shall be construed to obligate the
state, or to pledge its credit, to any payment what-
soever to any such corporation cr to any stockhold-
er, bondholder, or creditor thereof.

45-32.2-18. RIGITS; PRIVILEGES, ORLIGA-
TIONS, AND DUTIES OF CORPORATION AFTER
FORTY YEARS OF ORGANIZATION. — Notwith-
standing any other provisions of this chapter, if a
cerporation organized under section three hos car-
ried out its obligations and performed its duties as
imposed by this chapter for forty years from the date
of its organization to the satisfaction of the local agen-
cy and the department, as evidenced by a certificate
transmitted by the department to the secretary of
state, it shall thereafter have all of the rights and
nrivileges of a corvoration orcanized under or enh.
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and be subject to all of the obligations and duties of
such a corporation, and such corporation and its stock-
holders shall thereafter be free from all of the special
limitations, restrictions, obligatiorns, and duties im-
posed upon corporations organized under section three
and the stockholders thereof.

45.32.2-19. SUCCESSOR IN INTEREST TO COR-
PCRATION; OPTIONS; FILING OF CERTIFI-
CATE.—If an action is brought or if proccedings are
undertaken for the foreclosure of a mortgage or lien
upon a project or upon any severable portion there-
of, or for the termination of the corporation’s lease-
told or other interest in the same, or if in order to
avert such action or such proceedings the corporation
shall make a conveyance or otherwise release or quit-
claim its interests in the same, the successor in in-
terest thereto, including the federal government or
any instrumenteality thereof, shall, upon its acquisi-
tion of the project or severable portion thereof, have
the option of

(1) holding the same subject to all the provisions
of this chapter and having all of the powers, rights,
privileges, benefits, and exemptions set forth in this
chapter; or

(2) conveying or otherwise releasing its interest
to a purchaser who agrees as part of the terms of
conveyance or release to hold the same subject to all
of the provisions of this chapter and who shall there-
by have all of the powers, rights, privileges, benefits
and exemptions set forth in this chapter; or

(8) in the case of organization subject to the su-

pervision of the insurance or the banking commis-
sioner, with the prior written approval of the com-
missioner exercising supervision, and in the case of
n eornoration oreanized wnder this chapter or any
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proval of the local agency and/or the department,

(a) holding the project or severable portion there-
of so acquired free from all restrictions agd limita-
tions imposed by this chapter and without eny of
the powers, rights, privileges, benefits, and exemptions
thereby conferred, or

(b) conveying or otherwise r-leasing its interest
in the project or a severable portion thereof to a pur-
chaser to be held by such purchaser free of all re-
strictions and limitations imposed by this chapter,
and without any of the powers, rights, privileges, ben-
efits, and exemptions thereby conferred; provided,
however, that whenever any successor in interest or
purchaser therefrom holds the project or severzbls
portion thereof subject to all the provisions of this
chapter and having all the rights, powers, privileges,
benelits, and exemptions set forth in the chapter, the
periods of forty years set forth in sections twelve and
eighteen of this chapter shall be computed from the
date of organization of the corporation which initiated
the project, regardless of any default upor the part
of such corvoration.

Whenever any such succsssor in interest or pur-
chaser therefrom shall exercise any option under this
section it shall file with the local agency and the de-
partment or with the commissioner exercising super-
vision, as the case may be such certificates as may
he required by the local agency and the department
or the commissioner. Any such option may be ex-
ercised at any time within one year from the date of
acquisition of interest and until such certificate shall
have keen filed the project or portion thereof shall
be held subject to all of the provisions of this chapter
and the successor in interest shall have all the pow-
ers, rights, privileges, benefits, and exemutions there-
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45.32.2-20, AUTHORITY OF INSURANCE COM-
PANIES TO UNDERTAKE PROJECTS; EXCEP-
TIONS.—An insurance company incorporated unde.r
the laws of the state or quthorized to transact busi-
ness in the state, instead of investing its funds in the
stocks, bonds, and other securities of a corporation
organized under section three, may with the approval
of the commissioner of insurance itgelf undertake on
land owned or to be acquired by it, one or more proj-
ects under this chapter, and the provisions of this
chapter specifically including the powers granted by
sections seven and thirteen, shall so far as apt, be ap-
plicable to such company and such projects, excepting
the following: '

(2) Section three shall not be applicable to such
company, but if an insurance company underta.kes
more than one project, the accounts for each prOJecit
shall be kept separately, and the income of one proj-
ect shall not be expended upon or for the benefit of
another project. .

(b) The application for the approval of zx project,
shall be submitted by the directors of the insurance
company and an application so submitted shall be
subject to all of the provisions of this chapter re-
lative to applications by the persons who have exe-
cuted an agreement of association.

(¢) So much of section six as relates to the agree-
mert of association shall not be applicable to such com-

pany. /

(d) Section eight shall not be applicable to such

company. B
(e) Section eleven <hall not be applicable to such
company; but such company shall not receilve or ac-

cept for its general purposes as net income from a
e e et moreent of the

27

in which it owns or has owned the project, except
that, if in any year it has so received a sum less than
the aforesaid eight percent, it may so receive in a
subsequent year or years additional sums not exceed-
ing in the aggregate such deficiency without inter-
est. Nothing in this section shall be applicable to the
payment of dividends out of profits from the sale
of the capital assets of the corporation.

(f) So much of section twelve as applied to the tax-
ation of a corporation organized under section three
shall apply to an insurance company only with respect
to a particular project or to particular projects, and
such company shall remain subject to all other tax-
ation imposed by law with respect to its other activi-
ties and property. If an insurance company occupies
or uses one or more parts of a project for purposes of
its business not directly related to the construction,
alteration, maintenance, repair, operation, or man.
agement of such project, the gross income from such
business shall not be included in computing its gross
income from all sources but in lieu thereof such
amount as the insurance company and the local agen-
¢y shall in each year not later than September thirtiech
agree, or in the event of their failure to so agree, the
commissioner of insurance shall determine, to be the
fair rental value for such year of the floor ares so
occupied or used shall be included in computing gress
income from all sources.

(g) So much of section seventeen as relates to re-
ducing the indebtedness of a corporation shall ap-
ply to indebtedness incurred in connection with a
project.

(h) So much of section eighteen as provides that
under certain circumstances a corporation shall have
all of the rights and privileges of a corporation or-



28
iand general laws shall be construed to mean that an
jnsurance company may under like circumstances law-
fully continue to hold the project but sl.mll in other
i‘espects be subject to all of the obligations and du-
ties of an insurance company. .

(i) The period of forty years set forth in sections
twelve, eighteen, and nineteen shall be computedi for
a. particular project from the date of approval of
such project.

The words “insurance company” 0T “such company”
as used in this section shall be deemed to include a
gl'oup of insurance companies.

45.39.2-21, AUTHORITY OF FINANCIAL INSTI-
TUTIONS TO UNDERTAKE PROJECTS; LIMITA-
TIONS.—A financial institution governed by title 19
of the general laws subject to such reg—ulationf fa.s
the barking commissioner deems necessary or aqvis-
able, may, either alone or in conjuction with one or
more other financial institutions undertake one or
more projects under this chapter. The provisions of
section twenty shall, so far as apt, be applicable to
such financial institution or ingtitutions, except that
the board of investments of a financial institution
shall have the powers and dutles granted to or im-
posed upon directors of an insurance company un-
der said section. No investment chall be made by 2
savinzs bank under this section if thereby the total

amount invesied by such financial institution pursu-
ant to this section would exceed three percent of
the denosits of such savings bank.

45-3‘:’-.2-22. AUTHORITY O CORPCRATICN TO

TARE OVER EXISTING PROJECT; LPPLICA-
TION; CHANGES IN PROJECT; CERTIFICATE
OF BOARD.—Three or more persons may associate
thomenlves by written agreement of association, ig

A
state, with intent to form & corporation for the pur-
pose of acquiring a project which has been author-
ized and approved and which has been deyeloped or
iz being developed in accordance with the provisions
of this chapter, for the purpose of acquiring any sev-
erable portion of such project. The persons who have
executed such an agreement of association shall, be-
fore presenting the agreement of association to the
state secretary for filing, submit to the local agency
or department an application for its consent to the
formation of such corporation. Such application
shall specify the ©project or portion thereof
which it is proposed to acquire, the terms upon
which the same is to be acquired, and the amount of
capital which it is intended to raise. If it is proposed
that any modifications in the project be made, the
application shall include such information concerning
the proposed modifications as the local agency shall
require. If the local agency determines that the per-
sons who have executed the agreement of association
appear to have the ability requisite to perform the
chbligations and carry out the duties imposed by thi
chapter with respect to the project, and that nene of
the proposed modifications, if any, in the project are
fundamental, the local agency and the department
shall issue o certificate that they consent tc the for-
mation of the corporation. The agreement of a2ssocia-
tion shall not be presented to the state secretary for
filling, nor shali he file it, unless it is accompanied by
such certificate. If any modifications in the project
are proposed in the application and if the local azen-
cy determines that any such medifications are furda-
nmental, the application shall be reconsidered pursu-
ant to the procedure set forth in section six, but with
such variances as the local agency and/or the depart-
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gomplishment of the purposes of this section. A cor-
poration organized under this section shall have all
of the powers, rights, privileges, benefits, and exemp-
tions and shall be subject to all the duties of a cor-
poration organized ander section three; provided, how-
ever, that the periods of forty years set forth in sec-
tions twelve and eighteen shall be computed from
the date of organization of the corporation which ini-
tiated the project regardless of any defanlt upon the
part of such corporation which initiated such proj-
ect.

45.32.2.23, AUTHORITY OF INDIVIDUALS TO
UNDERTAKE OR ACQUIRE AND CARRY ON UR-
BAN REDEVELOPMENT PROJECTS.—Individuals
and zssociations of individuals in the form of joint
ventures, partnerships, limited partnerships or trusts
residens or organized in the state, or nonbusiness cor-
porations organized under chapter 7-6 of the Rhode
Island general laws may undertake projects under
this chapter or acquire projects from corporations or-
ganized under this chapter, which projects shall be
exempt from taxation, Letterments, excises, and spe-
cial assessments, provided that such persons oOr as-
gociations, with respect to any such project undertak-
en or acquired by them, shall:

(2) be subject to rules made pursuant to section
four; v
(b) make an application for approval of & project
containing the same facts required of a corporation
by section five;

(¢} agree by regulatory agreement entered into
with tpe local agency and/or the department as to
financing the cost of the project;

(d) keep accounts for such projects separate from

(. ~otaritine ponducted by them and shall not

O

ings described in clause (e) upon or for the
of any other of their activities;

(e) agree by regulatory agreement entered into
with the local agency and/or the deparjtment that
t?ley will comply with the provisions contained in sec-
tion ten relative to compliance with the financing pro-
gram and rules and regulations applicable to a,oproj-
ect, and will not receive or accept as net income from
a project any sum in excess of eight percent of the
amount invested by them in such project for each
year in which they own or have owned the project
except that, if in any year they have so receivéd a:
sum less than the aforesaid eight percent, they mey
so receive in a subsequent year or years additional
sms not exceeding, in the aggregate, such deficiency
without interest. Nothing in this section shall be ap-
plicable to the payment of dividends out of yprofits
from sale of the capital assets of the corporat&ion'

(f) agree by regulatory agreement with the lc,cal
agency and/or the department that in consideration
of exemption from taxation of real and persoral prop-
erty and from betterments and special assessm;n‘cs
and from the payment of any tax, excise, or as:ﬁss-
m'eflt to or for the state or any of its political st;fjdi-
v'lsmn on account of a project, they will pay the ex-
cise with respect to a project which a covrpovat*on
w.o?ld be bound to pay under the formulze an(i “;c-
visions set forth in section twelve and any non‘;;si-
ness corporation which enters into such a regulatory
agreement shall be deemed to have waived itso e€xXemp-
tion from local property taxes. o

Any such regulatory agreement shall be binding
upon the heirs and assigns of the parties therets )
An :application under this section shall be reVi‘ewed
and d’1sposi.tion thereof made in accordance with the



vo
risions relating to an agreement
ot apply.
section seven, nine, fourteen, fif-
en, and eighteen relative to cor-
porations orgamzeu under this chapter shall extend to
anyone undertaking or acquiring a project under this
section, so far as apt.

If the persons or organizations described in this
section have carried out their obligations and per-
formed their duties as imiposed by this chapter for
a period of forty years from the date of approval of
a project to the satisfaction of the local agency and
the department as evidenced by a certificate issued by
the department, they shall thereafter no longer be sub-
ject to the obligations of this chapter nor enjoy the
rights and privileges hereby granted.

Every project undertaken or acquired under this
section shall be deemed to have been undertaken or
acquired to serve a public purpose.

45-32.2-24. SEVERABILITY. — The provisions of
this chapter are hereby declared to be severable, and
if any such provision, or the applicatior of any such
provision to any person or circumstance shall be held
1o be invalid or unccnstitutional, such invalidity or
unconstitutionality shall not be construed to affect the
validity or constitutionality of any of the remaining
provisions of said chapter or the application of such
provision to persons or circumstances other than those
to which it is held invalid. g

. Sec. 2. This act will take effect upon its passage.

O
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