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53), not local governments, but this should not preclude a local municipality from

incorporating an UGB into an overall farmland preservation program.
Effectiveness of Farmland Preservation Techniques

As a means to discuss the effectiveness of different preservation techniques, four
different categories have been created: comprehensive-mandatory; integrated-voluntary;
indirect-police power; and indirect-financial (Furuseth & Pierce, 1982, 196-199). The
comprehensive-mandatory program includes both direct and indirect incentives as well as
land use controls. Given that it is mandatory in nature, the strategies used under this type
of program compel local governments and individuals to participate. In order to alleviate
the effects of a mandatory program, financial incentives are used in conjunction with it.
This comprehensive-mandatory approach emphasizes the importance of farmland
preservation over other land uses. A comprehensive program can be expensive in its
efforts to identify resources to be protected, and in the establishment of an administrative
system to implement and monitor such programs (Furuseth & Pierce, 1982, 196).
Programs included in this type of program are exclusive agricultural zones, differential
tax assessments, and land banking. The comprehensive-mandatory programs have proven
to be the most effective of the four categories.

The integrated-voluntary approach also uses a combination of direct and indirect
incentives and controls, but it is voluntary in nature. Most programs or strategies utilized
under this type of approach are centered around enabling legislation at the state level.
The enabling legislation often allows local governments to implement regulatory
mechanisms and offer incentives to farmers as part of an effort to preserve agricultural

lands. The initiative for these programs tends to come from the residents of the
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be an initial petition to the county legislative body, where it is then referred to the county
planning board and county agricultural advisory committee. Public hearings are held and
if approved, the petition is forwarded to the New York Department of Agriculture for
certification (Bills and Boisvert, 1987, 235). This is a lengthy and complex process that
can and should be streamlined. One advantage is that it allows for extensive interaction
between landowners, planners, legislators, and various state agencies. It also increases
the public awareness of the program and demonstrates the importance of farmland
protection (Bills and Boisvert, 1987, 235). These districts are temporary while the
agricultural zones are more permanent. The agricultural districts can be renewed but do
not necessarily have to be if the citizen support is not present (Furuseth and Pierce, 1982,
195).
Farmer Acceptance of Agricultural Zoning

Farmer are not always very receptive to the idea of restrictive zoning on their
property. They like to have the option to sell parts of their property, that are isolated or
not productive, to developers or potential homeowners (Kartez, 1984, 74). Farmers see
their land as a resource not only to supplement the sale of farming produce and livestock,
but also in the short-term as a source of quick cash and in the long-term as retirement
funds. To address this uneasiness on the part of the farmers, some counties have utilized
a sliding-scale approach to agricultural zoning. The sliding scale approach considers the
individual size of the tract in determining the number of dwelling units allowed on the
lot. The number of non-farm houses per acre decreases as the size of the farm increases.
This allows smaller tracts of land to have higher densities than larger tracts. This

approach recognizes that smaller tracts are oftentimes less productive and profitable than




































A Farmland Preservation Strategy for 62
the Town of North Stonington

Transfer of Development Rights

What is a Transfer of Development Rights Strategy?

As discussed above, development rights can be separated from all the other rights
associated with land. With the PDR program, landowners have the option to sell their
development rights to the state, town or land trust, in order to preserve their land in
agricultural use permanently. The transfer of development rights (TDR) program
involves these same development rights, except that they can be sold and transferred from
one area of a town to another. It does not retire the development rights like the PDR. In
this way, development rights are not totally forgone, but simply transferred away from
one area that is in need of preservation to another areas where development can be better
accommodated. TDR allows for both preservation and growth.

There are four main components to a TDR approach. The first is the creation of a
sending or preservation area and the second is the creation of a receiving or development
area. Development rights are designated for both the sending and receiving areas. Both
zones should be consistent with the local comprehensive plans and zoning regulations.
The third component involves the creation of a pool of development rights in tﬁe sending
area. These development rights allow higher density development than would normally
be allowed when transferred to the receiving area. This acts as an incentive for
landowners in the receiving area to buy development rights from the sending area. This is
known as a density bonus for landowners in the recéiving area. These landowners can not
take advantage of this bonus unless they have the necessary development rights to do so.

The last component of the TDR is a mechanism by which these development rights can
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on soil quality, natural and human-made resources, and location. If the TDR program is
mandatory in nature, the landowners in a designated sending zone would have to sell their
development rights. If it is voluntary, they have the choice of selling the rights or
building to the density allowed under the underlying zoning (Daniels and Bowers, 1997,
174). Mandatory programs are more effective at preserving farmlands, but are also more
politically tough to implement.
Receiving Areas

The receiving areas are very important in determining the success of the TDR. If
there is not enough receiving zone area available to accommodate the number of
development rights coming from the sending zone, the program will not work. To
achieve this goal, the receiving area can be up-zoned to allow higher density development
there. The general rule of thumb is to allow thirty percent to fifty percent more building
units in the receiving zone than would have been allowed under existing zoning (Daniels
and Bowers, 1997, 174). Given that this zone should be chosen because of its ability to
accommodate development with public services and facilities, higher density
development should be able to occur there. If development is going to occur, it is better
to concentrate it in areas that can efficiently and effectively contain it.
Determining the Number of Development Rights

In order to demonstrate how TDR works, the Montgomery County, Maryland
TDR program will be briefly described. As with every other TDR program, the sending
area was established first. Once the 78,000 acre sending zone was created, it was down-
zoned from one building unit per five acres to one unit per twenty five acres. The county

government then gave landowners in the sending zone one transferable development right
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Appendix A:

Agriculture and the
Comprehensive Plan









A Farmland Preservation Strategy for
the Town of North Stonington

Appendix B:

Sample LESA System

Site Assessment for a 150-acre farm, adapted from McHenry County,
Illinois
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Appendix C:

Montgomery County, Maryland
Farmland Preservation Program



FARMLAND PRESERVATION PROGRAMS "% Mk
MONTGOMERY COUNTY

Prepared by:

THE OFFICE OF ECONOMIC DEVELOPMENT
AND THE

AGRICULTURAL PRESERVATION ADVISORY BOARD






As of June 1991, 17 agricultural preservation
stricts had been formed voluntarily in Montgomery
ounty covering 3,016 acres, on which nine easements
ave been sold totaling 1,678 acres.

In order to provide an additional incentive for
oluntary participation in the MALPF program,
ontgomery County may offer a supplemental or bonus
ayment in addition to the easement payment offered by
e MALPF,

.__MARYLAND ENVIRONMENTAL TRUST (MET)
(AND OTHER PRIVATE TRUST
ORGANIZATIONS)

The Maryland Environmental Trust (MET) was
stablished by the State legistature in 1967 to
courage landowners to donate an easement on their
operty to protect scenic open areas, including farm
nd forest land, wildlife habitat, waterfront, unique or
re areas, and historic sites. These donations are
ocepted by the MET. In retum, the landowners are
igible for certain income, estate, gift, and property tax
anefits.

Montgomery County currently has five
roperties totaling 1,879 acres which are preserved
rough the MET program,

For further information on the MET program,
il John Hutson at 301-374-5350.

Other private land trusts may also be able to
fer farmland preservation options that are flexible and
jvantageous to landowners.

. MONTGOMERY COUNTY TRANSFER OF
DEVELOPMENT RIGHTS PROGRAM (TDR)

In 1981, Montgomery County established the
DR program as part of the functional Master Plan for
reservation of Agricultural and Rural Open Space.
pproximately 89,000 acres of County land are
3signated as the Agricultural Reserve and have Rural
ensity Transfer zoning. The Rural Density Transfer
ne gives strong preferences to agriculture, forestry,
1d other open space uses, as well as allowing a
iriety of agriculturally related commercial and industrial
ses. Housing density in the Agricultural Reserve limits
svelopment to one house per 25 acres with a minimum
e acre lot size. Furthermore, the properties in the
yricultural Reserve have Transferable Development
ights (TDR's) at the rate of one TDR per five acres.
1ese TDR's can be sold to developers who want to
¢ them to construct houses in designated County TDR
ceiving areas.

As of June, 1991, over 26,143 acres of
rmland in Montgomery County have been protected by
JR Easements.

For further information on the TOR program,
tl Melissa Banach or Denis Canavan at 301-495-4585.

MAKE YOUR LAND PRESERVATION DECISION NOW

The time is ripe lor you lo consider preserving
your land for future agricultural use. Farmland owners
in Montgomery County have already responded to the
preservation opportunities by placing more than 31,897
acres under easement. The four programs described in
this brochure offer you viable options to preserve your
farmland. The choice is yours.

You may wish lo discuss the features of each
program further in order to decide which program is the
most beneficial for you. For answers to your questions
or for additional information on how to participate in the
agricultural fand preservation programs of Montgomery
County, contact:

Jeremy V. Criss

Planning Specialist - Farmland Preservation
Office of Economic Development

101 Monroe Street, Suite 1500

Rockville, Maryland 20850

(301) 217-2345

The pictures contained in this Brochure
were taken from farms protected by the
Montgomery County Agricultural Easement
Purchase Program.










Ibility Factors and Criteria:

Properties must have agricultural, environmental, or
historical conservation value.

No legal minimum size: (20 acres waterfront or 50
acres infand preferred).

Jes and Procedures of the Program:

Foliowing contact by landowner, MET staff visits
property and determines its conservation value.
MET staff and property owner negotiate terms of
draft easement deed.

MET notifies local elected officials of easement
offer. Approval of County, Maryland Depariment of
Natural Resources, Board of Public Works, and
Attomey General are required before MET decision
to accept easement.

fFinal easement deed is executed by MET Director
and donor.

cal Processing Time for Application:

Applications are processed in 3 to
6 months following completion of application.

\dard Easement Conditions:

No industrial or commercial use, residential
development, display of billboards, dumping trash
and waste, excavation, dredging, mining and
removal of natural vegetation is permitted.

No restrictions from selling the famm in the future.
Farming, forestry and enhancement of wildlife
habitat is permitted.

Landowner may retain limited right to build future
dwellings.

Landowner must establish vegetative buffer along
rivers or waterways.

There must be agreement to allow periodic

inspection of property.

Eligibllity Factors and Criterla:

Farm must be located within the Rural Density
Transfer Zone.
Property has 1 TDR per 5 acres.

Stages and Procedures of the Program:

TOR's are sold directly by farmiand owners 1o
buyers in private sales.

Typlcal Processing Time for Application:

Time frame depends on the agreement between the
landowner selling the TDR's and the developer purchasing
the TOR's.

Standard Easement Conditions:

Restricts future use of the land to agriculture as
specified in the Zoning Ordinance

All normal agricultural uses are permitted.
Agreement to allow periodic inspection of property
(not including interiors).

Easement does not grant public access to property.
No restrictions from selling the farm in the future.

Duration of Easement:

This is a perpetual easement without any provisions
for removal.

Tax Liability:

Proceeds from the sale of TDR's are subject to
income taxes.

Tax Benefits:

For purposes of estate taxes, the value of the
property is likely to be lower subject to the restrictions of the
easement. Any-remaining value of the land would still be
included as part of the taxable estate.

]




enefits:

For income tax purposes, (Federal and State) donor
may deduct an amount up to 30% of his/her
adjusted gross income each year until value of gift
is exhausted (maximum 6 years).

For purposes of estate taxes, the value of the
property is likely to be lower subject to the
restrictions of the easement. Any remaining value
of the land would still be included as part of the
taxable estate.

State inheritance tax is reduced on easement
restricted property.

Assessed value of land for tax purposes is reduced
to reflect restrictions.

100% property tax credit (state and local) on
unimproved property (buildings excluded) for 15
years following any donation of conservation
easement after July 1, 1989.

ent Values:

Easement value (for fax purposes) is the difference
n fair market value of unrestricted property and the
rket value of the property with easement restrictions in
Value is to be determined by qualified appraiser
d by donor. Easement values range from 14% to
| market value.

[}

| Program Costs Incurred by Donor:

Easement appraisal fee - $1,000 to $2,000
Attomey's fees - $500 to $1,000 (In limited cases
MET may reimburse easement donors for part of
their costs for legal and appraisal fees related to an
easement donation.)

nsibilities of the Donor:

Provide property information to MET staff.

Obtain easement appraisal by qualified appraiser.
Request approval of MET for changes/activities
requiring approval in deed.

Provide access to property to MET staff for periodic
monitoring.

Notify MET of any sale or transfer of the property.

1sibilities of the Trust:

'nspect property periodically (at least once every 4
years).

Enforce terms of easement agreement in
perpetuity.

Review in a timely fashion all requests for
approvals by landowner, as required by terms of
easement.

Ing Laws and Requlations:
Annotated Code of Maryland:

Natural Resources Subtile 2, Sect. 3-201, 3-211
Environmental programs, Title 3, Subtitle 2, Sect. 3-
203, 205, 206

Property Tax Credits and Tax Relief, Sect. 9-107
Real Property, Sect. 2-118

Intemal Revenue Service Code-Section 170

_—Ntar et VUMW o

Within the past 18 morths TDR values have ranged

from $5,000 to $6,000 per TOR.

Typical Program Costs Incurred by Seller:

Depends on sale negotiations; brokers typically

charge a 6%-7% handling fee.

Respcnsibillties of the Landowner:

All present and subsequent owners are bound by

the deed restrictions.
Approval from Montgomery County must be

obtained to construct dwellings on the subject

property as permitied.

Responsibilities of County:

Monitor the TDR's utilized.
Enforce terms of easement.
Conduct periodic inspections of property.

Governing Laws and Regqulations:

Montgomery County Code
Zoning Ordinance, Chapter 59

AGRICULTURAL PRESERVATION EASKMENT VALUE WORKSHEET

METHOD I
Base all farms receive 100 base points
Size
total farm acreage /5 =
Land Quality
Soil class I /total - x 300 =
acres acres
Soil class IX /total - x 200 -
(or woodland 1l)acres acres
Soil class III /total = x 100 =
(or woodland 2)acres acres

Soil Conservation Plan
approved and implemented soil conservation plan =
( Yes = 10 points, No = 0 points)

Land Tenure
Farmer with $5,000 + annual gross farm income =
{ Yes = 25 points, No = 0 points)

Road Frontage

Total feet of road frontage /50 =

{maximum 5000 ft.)

Agricultural Zone Edge

Within 1/2 mile of the RDT zone border -

( Yes = 100 points, No = 0 points)

Total Points

Maximum Pasement Valua

Total Points X Base Value $7.50 =« Max. Value

100



gomery County Government
ce of Economic Development
utive Office Building
Monroe Street, Suite 1500
ville, Maryland 20850

Example:

150 Acre Famm

1 lot/25 acres . 7-acres Class 1 solls

: 1 TDR/5 acres . 30-acres Class Il solls

(Zoned RDT Rural Density Transfer)

3500 Feet Road Frontage
Annual gross farm Income

. Approved & Imple- . 70-acres Class Il solls $5,000 plus
mented soll and . 41-acres Class IV soils . 3 children
water conserva- . 2 mailn dwellings * FMV. = Falr Market Value
tion plan AGV. = Agriculture Value
M AXKP I MET Il
METEOD I dowvner’s raisal
VALOATION WORKSHPET
Landowner’s *PNV. $4,300/8c
..................................................... 100 landowner’s AGY -1,900/ag
‘otal farm acreage) Landowner’s Apprajised
e T 3o Lasesent Valua $2,400/ac
al $2,400/ac
- ofa
7 ac / 150 = .03 X 300 = 15 Total easement gift valuae $360,000
30 ac. / 150 = .20 X 200 = 40
70 ac. / 150 & .47 X 100 = 47 The landosmer may deduct an amount of up to JOS of
41 ac. = [} adjusted gross income each year until the total gift value is
pproved ¢ Implemanted (SCS) plam.........c.c.covvvinnnen 10 exhagsted (maximum of € years).
aure The landowoer is also sligible for a 100% property tax
Plus 30002l gross farm ANCOME. ....ccuvecrncnncnnnacsas s credit on the unimproved land (buildiags excludad). Tor this 150
acre farm, the property tax credit savings may sverage $4S0 per
ootage year.
A T 70
tural Zooe BAge. .. ..civacnrcrrearirsntssancocreonsnannn 0
Total 231
L. Tasemant Value (Method I)
.S (Base Tasament Value) = $2,527
per acre
2280mOnt OfLATE. .. cvncuonroacassenasnssarssosnsns $373,996
Mathod II
Appraisals
ers County’s
L33 Apppajsal
$4,450/ac TNV, $4,450/ac TOR IV
 -$1.900/sg = 2
ers $2,550/ac County” s $2,350/ac 150 acres
red Appraleed {1 TDR/e acres})
't Zasement yleld. .. e e e, 3O TOR's
- calsa Maximum TDR'S €Or sale..................c0unnnn e 28 TDR' s
Las 28 (deduct 2 TDR’s for existing dwelliangs}
$2,450/ac. Strategy to maximize return, retaln an additiocal {7 TDR's)
4 bullding lots
) chlldcen lots
Balance of TOR’s for 6ale.................. ............ 21 TDR'»
Average TDR price . $6,000
(105 acres preserved) - X 21
aLrr IIx $126¢,000

Y] curteatly stwdying mew methods to determiane sasemant
Please coatact Jeremy Criss for tbe latsst informatioo
d apply to this example.

$126,000 - 105 acres = 1,200/acte

The landowuer will receire $126€. 000 or $1.200/scre for preserving
105 acres and retaio some futuore building lots.
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Appendix D:

Hebron, Connecticut
Transfer of Development Rights Ordinance
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