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PREFACE

The focus of this project is on recent American Indian
history and its exemplification of constantly emerging ways
of dealing with and adapting to the new legislative thrusts
of the United States; namely, the self-determination policy
of the 1970's.

The approach which is taken in this research project
relies on the method of social indicator analysis to estab-
lish the organizational framework for the study. Its appli-
cation to Indian Affairs represents a new trial for policy
analysis. The lack of a coherent information system on a
group which depends on the Federal government for much of its
financial assistance to deal with social problems on reser-
vations has slowed the development of a complex, analytical
evaluation of policy decisions in this area.

The research attempts to quantify the social conditions
on the country's largest Indian reservation and the effect
self-determination has had on improving these conditions.
The role of the study group (the Navajo) is not intended to
be the main focus of the research. It is more an evaluation

of the method of social indicator analysis and its application
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to policy decisions. Questions which are critiqued by this

project are:
Does the data base adequately measure social change?
Can indicator analysis be used to formulate policies
and evaluate previous decisions?

These questions are intended to raise the issue of using

indicators to measure social changes and social conditions.
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INTRODUCTION

The objective of this research project is to examine the
policy of self-determination in Indian affairs by focusing on
the social changes which have occurred in the decade during
which this policy became effective with the passage of the
Indian Self-Determination Act in 1975. Since this policy
and subsequent legislation addresses several comprehensive and
complex issues, certain limits have been placed on the re-
search. The American Indian tribe which will be used as the
population boundary is the Navajo who reside on the reserva-
tion land located in the Four Corners Area of Arizona (see
Figure 1). The functional area selected for analysis is
education which is a key social process and a primary concern
of the Navajo due to their young population (median age in 1980
was 18.8 years).

This paper is organized into three main chapters which
review policies 1in Indian affairs and the application of
indicator analysis to the self-determination goal endorsed by
Nixon in 1970. Within the first chapter, a background of
previous policy and legislative enactments is given in order
to provide for a more comprehensive understanding of the role
Federal policy statements play in the social processes which

interact in Indian culture. In addition, the present status
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of Indian tribes, legally and politically, and its effect on
the educational delivery systems on the Navajo reservation
is also outlined in order to give a more detailed background
into the social process of education and its role in Indian
society. This information provides the necessary conceptual
framework for a discussion of the current legislation, the

Self-Determination Act, and its implicit goal of improving

social conditions on the reservations.

The second chapter on the social indicator model
explores the use of a social indicator model which aids the
researcher in the selection of relevant variables which
measure the effect of self-determination on the education
process. The model is designed to integrate each variable
selected for analysis into a comprehensive framework in
order to facilitate the evaluation of the goal of self-
determination on education. This new direction in Indian
affairs is researched in detail by identifying the relation-
ship between indicators and organizing them into the model
for analysis. The outcome of this analysis is a study of the
various components of the educational system and their rela-
tionship to the overall functional area of education.
Implicit in this approach is an attempt to evaluate the
effect of this policy statement on improving the quality of
life of the Navajo.

The final chapter reviews the data collected and interprets



the final results of the analysis for its implications

the evaluation of the improvement in the educational achieve-
ment through self-determination. A final note is included
as a critique of this approach in dealing with policies on
complex issues such as Indian affairs. Particular attention
is paid to the reliability of the method and an evaluation of
conclusions which can be formulated from the final data

analysis.



CHAPTER I

FEDERAL INDIAN POLICY

Introduction

This chapter briefly describes the history of Federal
policy since the signing of the 1868 treaty with the Navajo
for their present reservation land. Early Navajo history is
not recounted here since its relevance vo the study is not
significant.l The chapter is divided into two main sections,
an overview of major federal action in Indian affairs and
a history of the educational directives contained 1in the

ma jor policy statements and legislation.

History

There has always existed a special relationship between
Indian tribes and the United States. The first major agree-
ment between the Navajo and the United States government
clearly defined this relationship. The Treaty with the
Navajo2 set up a separate nation for them in the area where
four states join their boundaries (see Figure 1). In this

treaty, the Navajo agreed to keep peace with the United States

1. For an excellent history of the Navajo prior to 1868
see John Upton Terrell, The Navajo (New York: Weybright and
Talley, 1970).

.2. ?reaty between the United States of America and the
§2Vaao Tribe of Indians, concluded June 1, 1868, 15 Stat.
7.

Ut



and remain on the land designated as Federal reservation
territory in exchange for their own system of political
organization and social and legal control which would
interpret tribal laws and apply them to those under its
jurisdiction. Generally speaking, the Treaty allowed the
States which"hosted” the Navajo reservation (Utah, New
Mexico and Arizona) no jurisdiction over Indians within
their boundaries. Since the signing of this treaty, the
original, restricted boundaries, combined with a growing
population, required successive changes in reservation land
beginning in 1878 (see Figure 2 for a history of the bound-
ary changes since the original treaty).

The first major policy phase has its roots in the 1830's
when the continuing westward ©pressure of white settlement
‘1led to +the relocation and restriction of Indian land.

The Indian Removal Act of 18303 provided that the Federal
government could unilaterally trade United States territory
west of the Mississippi for any Indian-occupied lands east
of the same river. Less than twenty years later, the gov-
ernment reaffirmed its restriction of Indian rights. 1In

a rider to an 1872 Indian appropriation bill,u Congress
provided that from that time forward, tribes were no longer
to be considered as sovereignties with whom the government

could negotiate treaties. However, existing treaty rights,

3. 4 Stat. 411 (1830).
b, 16 sStat. 66 (1871).
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like those granted to the Navajo, were not affected. 1In
1887, Congress continued its erosion of Indian sovereignty
by passing the Allotment Act, better known as the Dawes
Act5, which provided for the division of reservations into
individually owned parcels. The tribal land which remained
after individual allotment was to be purchased by the Fed-
eral government and subsequently opened to white homestead
entry. This Dawes Severalty Act of 1887 was designed to
destroy the reservation system and tribal solidarity by
allotting land to individual Indians.

In 1934, Congress reversed its policy with the passage
of the Indian Reorganization Act.6 The reservations were
now reorganized under tribal ownership and tribal self
government was encouraged. The Act allowed tribes to re-
establish their governing powers by drafting their own
constitutions and setting up their own court systems rather
than operating as agencies under the Federal government.

By the 1950's, policy direction reversed again with
Congress advocating the assimilation of the Indian population
into the dominant culture. Related to this termination
approach was the passage of Public Law 83—280.7 This Law
permitted states to assume jurisdiction over civil and crim-
inal actions by affirmative legislative action. Thus,

Congress gave states the power to assume judicial jurisdiction

5. 24 Stat. 388, current version at 25 U.S.C. 5331 (1976).
6. 48 Stat. 984, current version at 25 U.S.C. gh6l (1976).

7. 67 Stat. 588, current version at 25 U.S.C. gll62, 28
U.S.C. 1360 (1976).



over the Indian tribes within their boundaries by amending
their state constitutions.

By the mid-1960's, Federal policy moved into the area
which is the focus of this study; self-determination in
Indian affairs. The primary example of the beginning of
this new policy was the passage of the Civil Rights Act of
1968.8 The Act devoted two titles to Indian Rights and
Jurisdiction over Criminal and Civil Actions (Titles II and
IV, respectively). Section 1302 of Title II imposes a
"Bill of Rights" requirement on all tribes. Many Indian
leaders and tribal members have expressed their dissatis-
faction with this section since it enforces "Anglo" concepts
of fundamental human rights on traditional Indian customs
and cultural traits. The Bill of Rights now required "due
process" in the Indian courts as well as a provision for
Federal court habeas corpus review of tribal orders (section
1303). In contrast, Title IV ruled that state control of
Indian judicial matters could only be assumed by a majority
vote of approval of the Indians residing on a reservation
within a particular state boundary. This Title was received
more favorably than Title II by Indian leaders.

Nixon's Message to Congress on Indian Affairs9 further
supported the concept of self-determination by advocating
an increasing role for Indians in administering their own
affairs. This policy opened up new opportunities for all

Tribes. His policy rejected the earlier statements of

8. 25 U.S.C. ggl303-1341 (1970).

9. See Appendix A for the transcript of Nixon's Message.



termination of Federal assistance to Indiarms on three points:

° Federal-Indian relations must continue on the
agreement of past treaties where Indians have
given up claims to large tracts of landholdings
and accepted 1life on reservations.

° Based on past experiments with termination,
economic and social conditions declined sharply
after policies became effective.

e Fear of termination has created a greater reli-
ance on the Federal authorities by the Navajo
which, in effect, has reinforced the paternalistic
programs under governmental control and particularly
stagnated the achievement level of Indian tribes.

Nixon's policy advocated a greater role for American

Indians in their own affairs without fear of termination.
This goal of self-determination was enforced as the only
approach which would achieve a quality of life for Indians
similar to the level of other United States citizens., The
discrepancy between statistics on Indians who live on
reservations and the overall United States figures was well
documented by the 1970 Census of Population. At the time
of Nixon's address, Indian leaders were publicizing their
demands for equality with these statistics. (See Table I
for a summary of some key indicators which were being used
by the Navajo to support their demands for self-determination

and equal opportunities). Nixon's Message was influenced by



TABLE I

NAVAJO CATCH-UP REQUIREMENTS: SOCIAL INDICATORS

Income

per capita personal income U.S. $3,921 ]
1970 (SA & BIA) h Navajo $900

Employment
percent of labor force w
jobs, 1970 (MRP & NCC)

Education
average school years by
adults, 1970 (SA & BIA)

Health
infant survival ratio,
1970 (PHS)

Housing
percent of homes with

standard inside plumbing
(SA & PHS

Transportation

miles of surfaced roads
per 1,000 sq. mi. (SA
and BIA)

ith .S. 9%
Navajo 40%

U.S. 12
Navajo 5
U.S. 2.1 1
Navajo 1.0
U.S. 81.8% ]

N

Navajo 8.4%

S.W. rural roads 154 |
Navajo 60

Sources: SA - Statistic
Nava jo Area Office, Bure
Report of the President;
Navajo Area Office, Publ

al Abstract of the United States; BIA -
au of Indian Affairs; MRP - Manpower
NCC - Navajo Community College; PHS -
ic Health Service
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the Indian activities as he intended the goal of self-deter-
mination to be implemented by increasing participation of the
Navajo in the decision-making process in order to improve
social conditions in three main areas: educational achievement,
health care and economic development. In addition, an im-
provement in these areas, according to Nixon's address, re-
quired that Indian communities have their own lawyers, doctors,
educators . . . The key assumption of the concept of self-
determination is that an increase in self-determination will
improve the economic and social conditions which presently
exist on the reservations.

The legislation which developed from this policy became
law in 1975 (see Appendix B). The Congressional declaration
supported Nixon's Message by declaring that the obligation

of the United States is to respond to the strong ex-

pression of the Indian people for self-determination

by assuring maximum Indian participation in the direc-

tion of educational as well as other Federal services

to Indian communities so as to render such services

more responsive to the needs and desires of those
communities.10

sSummary
The Federal policy reviewed here allows for an inter-
pretation of an Indian tribe as a political body endowed with
the power of self-government. The historical evolution of
the status of Indians in the United States has placed them
in the unique position of both citizens and wards of the

country: they comprise sovereign nations which are nevertheless

10. 25 U.S.C. gh50a (1976),



subject to certain Federal regulations.

Since the Indian Reorganization Act in 1934, the Navajo
government has expanded its representation and broadened its
powers. The legislative power today still derives from the
tribal council, but that council now consists of 74 delegates
instead of six. Every member of the Council must be over
30 and a member of the Navajo Tribe. The delegates serve
four year terms, are forbidden to hold other employment that
may create conflicts of interest and are subject to removal
by a two-thirds vote of the Council or by petition of fifty
percent of the voters in their home precinct. The Council
meets four times a year, with its agenda set by the Advisory
Committee of the Council and the Bureau of Indian Affairs
Director (evidence of the continuing Federal supervision
of Indian affairs).

In addition, the Tribe has its own court system and an
extensive code, covering the structure of government and
matters of importance to the Navajo daily life, such as
agriculture, ceremonies, commerce and trade, estates, domestic
relations, elections and law and order. All of this leads
to a picture of a detailed self-government. However, for
many important processes, such as Federal excise tax exemp-
tions and'access to Federal highway programs, this government
is still not recognized by relevant Federal authorities.

In conclusion, this section on key Federal policy

decisions was intended to provide the necessary framework



under which the educational system operates. The purpose
of tracing policies from 1868 was to integrate the various
changes in Federal directives and to disclose how Indians
have adapted to these changes over time. Since the focus
of this paper is on the educational perspective in Federal
policy, the following section concentrates on the history
of that area since the 1868 Treaty as it relates to the

major policy decisions outlined in the above section.

Educational History

Many treaties between the United States and the Indian
tribes provided for the establishment of facilities for
school aged children. As mentioned previously, the first
ma jor treaty with the Navajo Indians was in 1868 and included
the provision that "every Navajo child between the ages of
six and sixteen must attend and reside at a school teaching

11 Article six, which included this

an English education.”
statement, is often cited as the foundation for Federal
control of Indian education which still exists on the reser-
vation today.

For discussion purposes, Navajo educational history is

divided into four phasesi

1. Years of Neglect (1868-1887)

This is the adjustment period of the Navajo to life on

11. Supra note 2 at Article six.
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the reservation under the 1868 Treaty. The Treaty's promise of
education and a "competent teacher for every 30 children be-
tween the ages of six and sixteen years who can be compelled
to attend school"'® remained unfulfilled during this time
period. The first school was established at Fort Defiance in
1869 and was abandoned by 1872 due to poor attendance .1l A1l
ather attempts at opening both mission and Federal schools

met with this problem of poor attendance by the Navajo children.
The lack of enforcement of the Treaty provision was the fault
of both +the Federal government and the Indians. The Navajo
did not want to send their children away to boarding schools
when they were needed at home as a source of labor and the
Federal government did not make any effort to educate the

parents on the value of educational development for the young

children.

2. Years of Criticism (1887-1933)

This phase is characterized by changes brought to the
educational system in response to the failure of the Federal
government to enforce the educational directive of the 1868
Treaty. In 1887, Congress passed a new law which established
"compulsory" education and forced Indian students to attend
schools. Even with the change in language which no longer
allowed Indian education as an option, school attendance did

not improve. In 1888, only 75 out of a school aged population

12. Ibid.

13. According to the Bureau of Indian Affairs' records,
attendance ranged from three to thirty-three students during
the four years the school was open.
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of approximately 16,000 students were in school.lu This
continuing slow progress in school attendance was also
manifested in school development with only nine boarding
schools built during this phase.

The failure of the Federal government's educational
policy in Indian affairs prompted Interior Secretary Hubert
Work to commission a source outside the government to study
the problem. In 1928, the Brookings Institute, a nonprofit
and nonpolitical organization located in Washington D.C.,
reported to the Secretary on the Bureau of Indian Affairs’
activities. In the area of education, the report criticized
the Bureau's educational philosophy of separating Navajo
children from the community and suggested the integration of
the school curriculum with the realities of reservation life

as one method to increase school attendance.

3. Years of Endeavor (1934 - 1960)

This phase deals with the changes that occurred as a result
of the Commission's report. The first major development was
the creation of a day school system to supplement the boarding
school system already in existence. The day school was a
significant improvement to reservation life since these
schools often served as cultural and educational centers for
the adult community as well.

There were also key legislative actions taken during this

14. Bureau of Indian Affairs, Statistics Concerning
Indian Education, (Washington D.C., 1888).




period wnich achieved the objective of providing Indian chilc
with an equal opportunity to learn.

In 1934, the Johnson-0'Malley Act (JOM) was passed. Th:
authorized the Secretary of the Interior to contract with an;
state school or private agency for the "education, medical
attention, agricultural assistance and social welfare, inclut.ug
relief of distress of Indians."15 While the wording indicates
broad coverage, the JOM funds have been mainly used by the Bureau
of Indian Affairs to finance the education of Indians in the
public school system. According to the Federal regulations,
the Bureau of Indian Affairs administers the Johnson-0'Malley
program to accommodate unmet financial needs of school districts
related to the presence of large blocks of nontaxable Indian
owned property in the district and large numbers of Indian
children which local funds are inadequate to meet. In effect,
the Federal government is paying the States to educate Indian
children by substituting Johnson-0'Malley funds for state
and local property taxes. These taxes cannot be collected
from Tribes such as the Navajo since they live on a reservation
which is tax-exempt Federal land.

The Bureau of Indian Affairs regulations governing JOM
fund distribution require that each State submit, for the
Bureau's approval, a plan outlining fund allocation among its
school districts (see Appendix C for a sample plan from the
state of Arizona.) These regulations address the problem
of special programming and Indian partipipation in the funding

15. 25 1U.S.C. g k52 (1970).




process with the state plan giving preference to special

programming over operational funding. The majority of

these plans have five main goals in Indian education:

° To increase academic and cultural knowledge of Indian
youth through the development of supplementary

programs based upon local assessments and goals;

° To increase student self-awareness in educational
programs and services available or planned through

special interest projects created under the Plan;

° To increase parental participation within the local
education agency through the programs created under
this Plan and such other services made available in

the State Department of Education;

® To reduce the percentum of Indian youth dropouts from
public schools through the specialized programs crea-

ted under the Plan;

° To develop proficiency of Indian youth in the language

and communications skills.

Other legislation passed which provided Federal financial
assistance to compensate public school systems are Public Law
8741% and public Law 815.17

Public Law 815 funds were designed to support (in lieu
of taxes) rapid facilities expansion or school construction.

Public Law 874 impact funds provide general operating -

16. 20 U.S.C. g236-241. (1950):
17. 20 U.S.C. g631 et. seq. (1950),
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expenses to school districts in lieu of taxes. 1In order to
insure that JOM funds and 874 monies do not overlap, Congress
passed amending legislation 18 so that Johnson-0'Malley used
funds only for special programming for Indian students and
874 was targeted for general operating funds.

A1l of the legislative enactments in this period were
an attempt by the Federal government to provide for quality and
quantity educational opportunity for Indians. The success
or failure of the legislation and the appropriation of funds
is not evaluated here since this section is only intended to
be a history of educational policy and legislation in Indian
affairs. The summary part of this section evaluates more
fully the implementation of the legislation and policy direc-

tives of this phase and the following one, Years of Achievement.

L, Years of Achievement (1$60-1980)

This last phase is characterized by more intensive activ-
ity in the effort to increase educational opportunities for
the Navajo.

Continuing legislative improvements include:

e The Elementary and Secondary Education Act which recognized

the needs of economically ° and educationally deprived

children.l9 Title 1 provides financial assistance for local

school districts to offer supplemental educational servi-
‘ces to students whose family income is below the poverty

level. This Act allowed many Indian children from poor

18. Public Law 85-620 (1958), amending 20 U.S.C.
§238 (1950).

19. 20 U.S.C. g§241 et. seq.
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families to receive additional aid.

Indian Education Act ( Title IV of Education Amendments of

1972). This Act provides Federal Aid directly to local
school districts and to tribal educational institutions
for "meeting the special educational needs of Indian
children and adults and for training teachers to aid

20 This Act makes a specific provi-

in Indian education.*
sion for Indian community participation in the planning,
operation and evaluation of Title IV programs. Title IV
also encourages improvement in Indian adult education

by providing money to assess the extent of adult illiteracy
and the lack of high school education in the Indian com-

munity and to test the viability of literacy programs and

high school equivalency teaching methods in use.

1974 Amendments to Johnson-0'Malley Act. These amendments

allowed the Bureau of Indian Affairs to streamline the
funding process by giving the Navajo Area 0ffice respon-
sibility for handling both the New Mexico and Arizona
Johnson-0'Malley contracts. 1In addition, the Navajo
Tribal Council passed a resolution directing the Navajo
Tribe to replace the states of Arizona, New Mexico and
San Juan County, Utah, as the party contracting with the
Bureau of Indian Affairs for all JOM funding, programming

and monitoring on the reservation. The Navajo Tribal

20. 20 U.S.C. gg§ 24 et. seq.



Division of Education now has monitoring responsibilites
for the JOM programs in all three states. This Division

of Education developed a comprehensive plan for unification
of the Bureau of Indian Affairs network with the state
public school system. This plan (see Appendix D ) does
not require the Tribe to operate the reservation schools
but allows the Tribe to set uniform standards in areas

such as teacher certification and curriculum content.

Its powers include negotiation with state educational agen-
cies, the Bureau of Indian Affairs' schools and other
agencies affecting Indian education; recommendations and
proposals of legislation regarding educational matters and
the administration and coordination of funds allocated for
educational programs.

Nixon's Message to Congress has been summarized in the

previous section. However, his speech contained several
significant directives for the area of educational achieve-
ment. He advocated a policy that allowed the Indian com-

munity to take over the control and operation of federal

programs, including the control of its own Indian schools.

This policy became the underlying principle for Public Law
90-638, the Indian Self-Determination and Education Assistance
Act. This Act allowed Tribes to contract for administration
of Bureau of Indian Affairs' schools on the Tribes' reser-
vations. Congress had now elevated Nixon's policy on educa-

tion to a national goal by declaring that the "United States
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provide for the quantity and quality of educational services
and opportunities which will permit Indian children to com-
pete and excel in the life areas of their choice and to
achieve the measure of self-determination essential to their

2l pitle II of the Act

social and economic wellbeing."
gives Indian parental groups veto authority over the use
of federal funds for the construction of needed public
school facilities on or near the reservation.

Public Law 95-471 22 provides grants to tribally controlled

community colleges, allowing many Indian students to attend
two year colleges in their own communities. The Bureau of
Indian Affairs is currently funding fifteen of these colleges,
including the Navajo Community College which is chartered,
operated and owned by the Navajo Tribe.

Education Amendments Act of 1978 (Title XI, Public Law 95-561) 2

made major changes in the administration of Indian educa-
tion programs, giving substantial control of programs to

the local Indian community. They established, in the BIA,

a new line of authority structure of professional educators
not under the Commissioner or area directors and made policy
setting and program guidance the responsibility of local

school boards, working with local school authorities.

21. Supra note 10 at gi50a(c).
22. 25 U.S.C. ggl801-1815 (1978).
23. 25 U.S.C. gg2001-2019 (1978).



Summary: Present Educational Delivery System

As outlined in this section, the Navajo reservation is
served by a multiplicity of school systems: the public schools
in Arizona, New Mexico and Utah, the schools administered
by the Bureau of Indian Affairs and private schools con-
tracted to the Navajo Tribe. As of 1980, there were 54
Bureau of Indian Affairs' schools (42 boarding schools and
12 day schools) and four contract schools (three day and one
boarding school). (See Figure 3 for the location of each
school by type.) The reservation is also served by over
14 public school districts in the three states. This
educational delivery system has been cited as one causal

agent in the low educational level of the Navajo population.

These three systems have operated independently with little
coordination in curriculum choice or standards.

The Bureau of Indian Affairs' school system is federally
maintained and serves the Navajo population with a series
of day and boarding schools. These schools are traditionally
in the rural, isolated areas on the reservation where public
school access is limited.

Since Indians: are United States citizens, the public
schools a -Navajo attends are entitled to receive the Federal
aid mentioned in the above section. This funding has been
criticized since it often functions as a "carrot” dangled

by the United States, through the Bureau of Indian Affairs,



FIGURE 3
1980 LOCATION OF SCHOOLS
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to encourage public schools to accept more Indians into

their systems. Reports ©before the House in 1977 have re-
corded statements from school officials that the aid re-
ceived from Acts such as the Johnson-0'Malley are often

used to segregate the Navajo student from others in the
school by developing separate classes and programs exclusively
for the Indian student.zu In addition, information at these
hearings cited three major deficiencies in the public school
systems serving the reservation: large-scale deficit spending,
overcrowded facilities and delayed appropriation of funding.
Delays of funding have disrupted planning and contributed

to underfunding because of the effects of inflation and have

aggravated deficit spending because state funds cannot be

be spent in anticipation of any special funding.

Other problems experienced by the Navajo student in-
clude the lack of uniform standards with each state set-
ting its own requirements which the Navajo must meet for
each grade level; language and cultural adjustment faced
by the student who attends public schools; and the rural
isolation of the reservation which results in long bus
routes (often 60 miles round trip) and lack of opportunities
to participate in extra-curricular activities.

The other school system, the community or contract
schools, was authorized by the Self-Determination Act.
The system consists of a series of schools operated by the
Navajo Tribe with funding from the Bureau of Indian Affairs.
24, oversight Hearings on Indian Education before the

Subcommittee on Education and Labor, House of Representatives,
95th Congress, First Session (Washington, D.C., 1977).
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The Tribe and the BIA sign a contract which abdicates author-
ity to the Navajo Tribe, subject to the approval of the
Tribal Council. The educational emphasis in the contract
schools is Navajo oriented with instruction in the Navajo
language, a bicultural curriculum and workshops in tradi-
tional Navajo arts. As of 1980, there were four Navajo-
controlled schools; Borrego Pass, Rock Point, Rough Rock and
Ramah.

These community controlled schools constitute one of the
most significant impacts of Nixon's policy and the subsequent
legislation for self-determination. Many other changes, such
as the institutionalization of bilingual programs in the
Bureau of Indian Affairs' schools, the creation of Navajo
parent advisory boards in the public schools and increased
Federal funding for students in the state schools have devel-
oped in the educational systems serving the Navajo since the
1970's., However, the key method necessary to evaluate the
policy of self-determination is a quantification of its impact
through indicator analysis. In order to undertake this
evaluation, certain decisions need to be made regarding what
is being measured; the improvement of Indian educational
achievement by an increase in self-determination. The question
that the analysis must answer is whether this policy direction
has achieved not only the goal of self-determination, but
also a higher educational achievement level of the Navajo?

The following chapter discusses the application of indicator
analysis to the problem statement ﬂf assessing the changes
in the education level since the implementation of the Self-

Determination Act.



CHAPTER II

SOCTIAL INDICATOR MODEL

Introduction

This chapter wutilizes indicator analysis to measure
the impact of self-determination policy on improving the
educational achievement of the Navajo. The focus of the .
chapter is on the conceptual framework with which the
researcher approaches the data analysis. Information
provided includes the definition of social indicators, the
selection process of the data and its organization into a
model. The next chapter analyzes the data and interprets
the findings as they relate to the improvement of Indian

educational achievement.

Theoretical Framework

The crucial step in indicator analysis is the design
of the interpretive framework which organizes indicators
into a model., A model facilitates the identification of
key interrelationships between indicators and assesses their
role in the overall social process under investigation

(education). The rationale for the model is dependent on

27



the notion of the use of indicators and their ability to
measure the social process of educatibn, assess policy
direction and trends over time and evaluate the impact of
particular policy decisions on the process under investi-
gation. The defining characteristics of social indicators
have three main attributes: |

e They are normative statistics which measure changing
conditions;

o They are time series which compare over time or are
disaggregated by other characteristics;

e¢ They are theory based, tied to goals and based on the
assumption of the predictability of group behavior.

The value of social indicators as a method to measure
social conditions depends on an understanding of the
operation of the educational process on the Navajo reser-
vation in order to identify those indicators which reflect
a clear concept of what is being measured and for what
purpose. An understanding of the nature of the system
allows the researcher to correctly identify types of

data for the study and the relations to consider in the

final analysis.
The Model

The model developed for this project (see Figure 4)
25

is based on Land and Spilerman's social indicator model.

It attempts to simulate the complex social system of

25. Kenneth Land, Social Indicator Models. eds. Land and
Spilerman (New York:Sage Foundation, 1975), p.1l8.
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education in which change occurs through a series of
linked variations in ane or more indicators. The model
results from an effort to understand the interrelationships
between all social systems through an analysis of selected
data. This analysis involves the interpretation of the
model as a process of interaction between policy decisions
and gozl formulation through which the reliability of the
method 1is tested by predicting and ordering complex social
processes. The components of the model are classified into
five main types for analysis.

1. Policy Instrument Indicators - directly manipulable by

social policy and its decision-making process.

2. Non-Manipulable Indicators - general measures not

manipulable by social policy. These indicators function
as the basis for development of composite profiles which
monitor general trends and social conditions over time.

3. Analytic Indicators - measures of the underlying re-

lationships which affect the output (descriptive and side
effect ir.dicators). Their purpose is to integrate indi-
cators within the social system.

4. Output Descriptive Indicators - measures of the end

products of the social process under analysis. They are
a direct social system measurement which, in some ways,
is a response to the analytic indicators.

5. Side Effect Indicators - measures of outputs of the

social system model which are not of primary concern to the

study, but provide indirect information on the variables of



interest in the analysis (output descriptive indicators).
The model illustrates these five main types of indicators

in a visual graphic form similar to a flow chart. Analytic
indicators occupy the central area as they integrate the
input and output indicators and, in some ways, respond to
changes in the policy instrument indicators. Side effect
indicators are placed in a loop since they indirectly impact
both the input and output of the social system model.

The selection process, which identified indicators
within the five main tyvpes, required the use of a set of
criteria which tested the data's reliability and acceptability
as a measure and their relevance.to the overall social process
under investigation (education). Tables II - XI list by
type the indicators identified through this process as well

as providing the purpose or objective of their selection.

The indicators selected for the output descriptive
category concentrate on the end results of the process; these
include such statistics as average school years by adults
and the school enrollments of several levels of educational
achievement. Statistics on enrollment, suspensions and drop-
outs are collected by school systems (public, Bureau of
Indian Affairs and tribal contract) in order to isolate
changes in the BIA and public school systems from the
Navajo controlled contract schools.

The analytic indicators are a series of indicators

which can positively or negatively affect the output



TABLE II

SELECTED INDICATORS BY TYPE: 1970 and 1980

Ooutput Descriptive Indicators

s

average school years by 25
and over population

median educational level

school attendance/total
population (5 - 18)

by school system:
enrollment figures
number of suspensions
dropout rates

adult education enrollment and
degrees awarded (GED)

number of Navajos entering
college

high school graduates

—
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TABLE III
PURPOSE OF SELECTION

Indicator Purpose

Cutput Descriptive Indicators

Average school years completed
by 25 and over population

Median educational level Measure success of educational

School attendance/total popu- system and its changes over
lation (5-18) time

Adult education enrollment and

degrees awarded Reflect quality of education

and social stability
Number of Navajos in college

High school graduates

By school system:
enrollment figures
suspensions
dropouts




TABLE IV
SELECTED INDICATORS BY TYPE: 1970 and 1980

Analytic Indicators

enrollment history

number of Navajo
teachers

number of Navajo
teacher aides

parent-teacher boards
(number by school
system) functions:
advisory
deliberative

orientation programs
for non-Navajo
teachers

attitude of teachers,
students, parents

community involvement
in school system:
volunteer tutors
classroom helpers

attendance at public
meetings




TABLE V

35

PURPOSE OF SELECTION

Indicator

Purpose

Analytic Indicators

Enrollment history

Number of Navajo teachers
and aides

Parent-Teacher Boards -
existence and function

Orientation programs for
Non-Navajo teachers

Attitude of teachers, parents
and students

Community involvement in
school systems

Attendance at public meetings

Reflect changes in enroll-
ment of each school system

Assess the commitment of
school systems in hiring
qualified Indian personnel

Record the effort of school
systems to allow decision-
making authority to involve
parents

Assess the effort of school
systems to prepare Non-Navajo
teachers to meet special needs
of Navajo children

Measure overall public per-
ception of school systems and
their ability to meet needs of
Nava jo children

Measure commitment of school
system to encouraging participa-
tion of parent in all phases

of learning environment

Assess community participation
on school issues




TABLE VI

SELECTED INDICATORS BY TYPE: 1970 and 1980

Policy Instrument Indicators

federal appropriation to
education system (JOM)

federal approoriation for
learning disabled and
gifted children

programs for learning
disabled

dollars/year/child spent
in school system

bilingual programs:
ESL
Navajo Language Arts

curriculum choice (courses
on Navajo history,arts

educational legislation
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TABLE VII
PURPOSE OF SELECTION

Indicator Purpose

Policy Instrument Indicators

Federal appropriation - Assess support system of
education and special edu- Federal government to legis-
cation lative directives

Special programs Measure the discrepancy be-

tween eligible children and
number enrolled in programs

Dollars/year/child Analyze over time allocation
of funds to meet educational
needs of Navajo children

Bilingual programs

Courses designed for Navajo Evaluate school systems' changes

in policy and programs which~
serve the client population (Nava j¢

Educational legislation Trace Congressional legisla-

tion which sets directives to
public school systems in the

area of Indian education




TABLE VIII

SELECTED INDICATORS BY TYPE: 1970 and 1980

Non-Manipulable Indicators

Demographics:

Housing:

Socio-Economic

Stability/
Participation level

Health

Recreation/ Cultural
Support

total population
population by age

median age

femak head of household

number of families

families with children
less than 18

household size

median number of rooms
year structure built
substandard houses
number of occupied units
median value of occupied
units

families below poverty
level
median income
median income by sex
cars available per household
unemployment/underemployment
class of worker
employment by sector

crime rate

divorce rate

voters in tribal elections
community groups

birth rate/death rate
life expectancy
causes of death

recreational programs
public transportation
cultural resources
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TABLE IX
PURPOSE OF SELECTION

Indicator Purpose

Non-Manipulable Indicators:

Demographics Profile Indian community;
analyze growth trends and
responsive change in edu-
cational system

Housing Assess overall quality of
physical environment and
social conditions on reservation

Socio-Economic Evaluate quality of life con-
ditions; estimate economic need
of families and students and

the accessibility to educational
opportunities

Participation Level Assess stability of family and
cohesion of community; measure
identification of Indian com-
munity with current issues.

Health Measure quality of life and
social isolation/alienation of
Indian population

Recreation/Cultural Support Assess quality of life as it re-
lates to avallability of leisure
activities




TABLE X
SELECTED INDICATORS BY TYPE: 1970 and 1980

Side-Effect Indicators

percent of population not in
work force

average time/distance
to get to school

social service reported
cases in:
alcoholism
drugs

juvenile delinquency

40
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TABLE XI

PURPOSE OF SELECTION

Indicator

Purpose

Side Effect Indicators

Percent of population not
in work force

Average time/ distance
to get to school

Social Service cases in:
alcoholism
drugs

Juvenile delinquency cases
in Tribal Courts

Measure economic need of
population and quality of
life conditions

Assess equal opportunity
to education of Indisn chil-
dren

Measure alienation/social
isolation of Indian population

Measure alienation/social
isolation of Indian children




descriptive and side effect types. For example, a higher
number of Navajo teachers may improve school attendance

and increase the number of graduates at all levels. The
input of parent-teacher boards can affect the educational
system since many of the BIA and public schools do not

have members who represent the Navajo tribe or have boards
that serve only in an advisory capacity. Another indicator,
community involvement in schools, is intended to measure
participation of the Navajos beyond a school board organ-
ization.

The attitude of teachers, students and parents is a
primary data source which monitors the public perception
of the role of the school system in meeting Indian educa-
tion requirements.

These analytic indicators measure self-determination
by assessing changes in the number of Navajo teachers
and more involvement of the Navajo in the school systems.

If there is a corresponding change in the output descriptive
indicators, correlation of the information is possible.

The policy instrument indicators are generally
measurements of policy decisions which impact output in-
dicators. The indicator, bilingual programs, records not
only the number of such programs,but also the type of program.
The Navajo language arts program is designed by the Navajo
tribe specifically for use by their children in schools of

all three systems. Other indicators in this category

L2
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measure the input of Navajo oriented programs as well as
the appropriation given to organize the programs and pro-
vide for the educational needs of the Navajo. students by
the Federal government. The success or failure of

the self-determination process often is dependent on the
fiscal resources allocated to operate many of the new
programs.

Side effect indicators are responsive to the output
measures and the input indicators in the overall model.
For example, the number of reported cases of alcoholism and
juvenile delinquency may be a response to the low educa-
tional achievement of the Navajo or it may be that the
cases are é reaction to the breakdown of other social
systems which are then causing the low educational achive-
ment of the Navajo. Another indicator, average distance
to school, also affects output since the mileage routes
can create problems of accessibility to school facilities
on a rural reservation such as the Navajo which is
approximately 24,000 square miles.

The indicators selected under the non-manipulable
category provide general quality of l1life characteristics.
They supply information on the overall physical and social

environment within which the educational system operates.

Data Base

In order to measure the impact of the policy of self-

determination on the improvement of the educational



achievement of the Navajo, several decisions concerning the
collection of data were necessary. The year selected to
represent . conditions on the reservation before the new
policy and subsequent legislation was enacted is 1970. 1In
order to allow maximum implementation of programs under
the policy, the other year chosen is 1980.26 The analysis
of indicators within this time frame is considered a
replication study since it is based on the collection of
macro data which utilize information only on aggregate
proportions of individuals in each measured state for each
time period.

Tables XII- XVI identify pertinent information for
each category of indicators, including the sources of
information for each variable, their availability in the
designated time period and the necessary changes in
direction during the decade which would confirm for the study
an increase in the educational achievement level of the
Navajo through self-determination.

Appendix E contains a more detailed description of

the data sources and explains problems of availability and

reliability.

26, The unavailability of data for certain indicators
in 1980 required the substitution of 1979 information as
noted.



DATA BASE CHARACTERISTICS

Policy Instrument Indicators

Federal appropriation to public schools

Federal appropriation for learning disabled
and gifted children

Programs for learning disabled
Dollars/year/child(school expenditures)
Bilingual programs

ESL

Navajo Language Arts

Curriculum choice
Navajo history, arts . . .

Educational legislation to increase
Indian opportunity

TABLE XII

Policy Direction

Source

positive

negative

Availability

St



Non-Manipulable Indicators

Demographics:

Total population
Population by age

Median age

Female head of household
Number of families

Housing:
Household sigze
Mzdian number of rooms
Year structure built
Substandard houses
Number of occupied units
Median value of occupied units

Socio-Economic:

Families below poverty level
Median income

Median income by sex

Cars available per household
Unemployment/underemployment
Class of worker

Employment by sector

Stability/Participation Level:
Crime rate

Divorce rate

Voters in tribal elections

* Available for 1975 only

Families with children less than 18

TABLE XIII
DATA BASE CHARACTERISTICS

Policy Direction

Source

Availabili

positive

negative

US . Census BIA

kel akatala

Db b4 b bd e

ek oo Kala

1970

P4 D4 DA g b P P3PS P4 e P

tela e a oot

><><§

2
B 5 5 5 e M

NA
NA
NA
NA
NA

NA
NA
NA
NA

NA
NA



TABLE XIII (cont.)

Non-Manipulable Indicators (cont.)

Health:

Birth rate

Death rate

Causes of death:
suicide
accidents
natural causes

Recreation/Cultural Support:

Recreational programs
Cultural resources




TABLE XIV

DATA BASE CHARACTERISTICS

Analytic Indicators

Enrollment History

Number of Navajo teachers
Number of Navajo teacher aides

Parent-Teacher boards (by school type &
function)

Orientation program for non-Navajo teache
Support of teachers, students, parents

Community involvement in school system

Attendance at public meetings

#1978 survey

Policy Direction

Source

Availabili1

positive

negative

S Census

BIA

1970

NA

19

Lo T

X')




- TABLE XV
DATA BASE CHARACTERISTICS

Policy Direction

Source

Availabi

Output Descriptive Indicators

positive

Average school years completed by 25 and
over population

Median educational level
School attendance/total population (5-18)
By school system:

enrollment figures

number of suspensions
dropouts

High school equivalency degrees awarded
(GED's) ~

Number of Navajos entering college
Number of high school graduates##

Adult school enrollment figures (all schoo
systems)

#School Census for 5-18 population no
*#*#BTA and contract schoolsonly

negative | US Census

1970

4



- TABLE XVI
DATA BASE CHARACTERISTICS

Policy Direction Source Availahil

Side Effect Indicators positive | negative JUS Census

Percent of 16 and over population
not in work force

Average time/distance to get to school X
Social Service reported cases in:
alcoholism NA
drugs NA

Juvenile delinquency cases

*Information available for 1975 only



CHAPTER III

INDICATOR ANALYSIS

Introduction

The data compiled for the study is analyzed with
reference to its measurement of self-determination and its
role in improving educational achievement. The analysis
is organized first by types of indicators and then by a
general findings section which summarizes the five cate-

gories and discusses the final results of the research.

Policy Instrument Indicators

Data collected in this category (see Table XVII)shows
an increasing commitment of the Federal government to Navajo
education. From 1970 to 1980, appropriation to public
schools and to Title I programs has increased by 1.3 and
6 million, respectively. However, these figures can be
misleading. When the public school appropriation is cal-
culated per Navajo student, the funding level has decreased
by 46 percent during the decade. A similar trend is evident
in the BIA and contract schools with a 23 percent decrease

in funding available to meet the needs of the Navajo student.

51
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TABLE XVII
DATA COMPIIATION

Policy Instrument Percent
Indicators 1970 1972 1977 1979 Change

Federal appropri-
ation to public
schools

Federal appropri-
ation to Title
I programs:

-number of projects
-number of children
- percent of eli-
gible children

Expenditures per
pupil (BIA and
contract schools)

Expenditures per
pupil (public

schools)

1. Percent calculated to total eligible c?&ldren 81977 -351;1979 -17,09’

2. Figure shown is mean and inclu

( ) = negative number

day schools.

es boarding an



The policy instrument indicators which show positive
changes in the school systems for the Navajo include the
percentage of eligible children who are being served by
Title I programs. The increase in appropriation has
achieved a corresponding increase of nine percentage points
by 1979 in the number of children enrolled in the programs.
Only 25 percent of eligible children in this year were not
covered under the programs offered.

Several other indicators for which actual data figures
are not available support the trend toward self-determination.
According to the Navajo Division of Education, curriculum
choice has been expanded from 1970-1980 with Navajo courses
now offered.in all three school systems. The development
of the Navajo Language Arts Programs (NALAP) has resulted
in a phasing out of the Fries-Rojas method of English as
a Second Language (ESL) which was the only language arts
program available in the BIA and public schools in 1970.

In 1975, NALAP was developed by teachers and educational

specialists in the Navajo area in order to better meet the
special needs of Navajo scho children. In 1980, all con-
tract schools and 28 BIA schools were using the new method.

As reviewed in Chapter I, educational legislation has
increasingly moved toward self-determination for the Navajo
in the area of education. The Johnson-0'Malley plan for
the state of Arizona (Appendix C) and the Tribal Education
plan (Appendix D) were authorized under the legislation im-
plmenting the policy directives of the 1970's. The sig-

nificant policy statements under the JOM plan of Arizona



concern the state's commitment to the creation of Indian
Committees (Appendix C, Policy M) and the recruitment of
Navajo members of the school board. Although the effective-
ness of the policy is not documented, these new statements
on the role of public schools in providing Indian education
were developing by 1980. The tribal education plan follows
a similar approach by articulating its commitment to in-
creasing the role of the Navajo in the education process.

It is still too early to evaluate the implementation process
of the plan in meeting the responsibilities delegated to the
Board(Appendix D, Article VII) in 1979. However, it is im-
portant to note that by 1980 the framework for the improve-
ment of self-determination was set.

When analyzing the data from a self-determination per-
spective, the overall policy instrument indicators show a
response to the policy directive of self-determination.
However, appropriation per Navajo student is decreasing
which can cause certain budget constraints in program and
curriculum development which is necessary to meet the needs
of Navajo students in public and BIA schools. The effec-
tiveness - of the tribal plan can be limited if funding
assistance continues to decrease at the Federal level.

The one indicator which shows a positive change relates
to the Title I progams. Although the number of projects
declined in the decade, the higher appropriation has in-
creased the number of children served under the program.

This achievement can stabilize Navajo school enrollment,
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since these programs focus on the special needs of the
Navajo by individualizing classroom services in areas such

as language arts, tutoring and home/school counseling.

Non-Manipulable Indicators

These indicators supply information on the Navajo
community and its physical and social environment for the
decade, 1970-1980. From an educational perspective, the
more significant indicators are in the area of demographics.
The overall Navajo population is increasing dramatically
with an 84 percent increase during the decade. This
large increase is noted in every age group and also in the
increasing number of families. Although data are not
available on the number of families with children under
eighteen for 1980, it is assumed that this category in-
creased as well. The increasingly younger population (1980
median age of 18.8 years) is a significant trend for
educational systems since the improvement of the quality
of 1ife for the Navajo depends on designing educational
systems which will meet the needs of a population which
will be placing more demands on the schools' programs and
facilities.

The housing indicators reveal overcrowded conditions
and a high number of poor quality houses. When household
size is correlated with the median number of rooms, it is
evident that many homes on the reservation do not have

adequate spatial requirements for their families. The high



TABLE XVIII
DATA COMPILATION

Non-Manipulable 1970
Indicators number percent

Demographics
1)total population
2)population by age

- less than 5
- 5-17

~ T5- 4

- 65 and over

3)median age

L)total families

5)female head of
household

6)families with
children <18
Housing

l)household sigze

2)median number of
rooms

3)occupied units

L)owner occupied
units

5)substandard units

6)median value of
occupied units

7)year structure
built
-before 1960
-after 1960

T
number bercen Change

104,968

14,482
36,066
49,383

5,037

18.8
18,805

L,822

NA

L.7

NA
NA

NA
NA

NA

l. Percent calculated to total number of families
2. Percent calculated to total number of occupied units
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TABLE XVIII (cont.)

Non-Manipulable 1970 1980 Percent
Indlcaggii number percent jnumber percent] Change

Socio-Economic

1)families below
poverty level

2)median income

3)median income:
- males
- females

L)cars available
per household:
-none
-one car
-more than one

5)unemployment

6)class of worker
-private (salary)
-government
-self-employed
-unpaid family
worker

7) emplcyment by
sector:
-agriculture
-construction
-manufacturing
-transportation&
public utilties
-retail trade
-personal servicy
-professional
services
-other industries

[

W
H oW OOwWwWoE

@ I oW O\O0O O\

[\Y)

Stability/Participa
tion

1) divorce
2) voters in tribal
council election

Percent calculated to total number of familie
Percent calculated to 16 and over population: 19?0 -28,770;1975-47,31"

1975 figure
Percent calculated to 18 and over population

W -



TABLE XVIII (cont.)

Non-Manipulable
Indicat?rs
cont.

Health*

percent

1980 Percent
number percent Change

Birth rate
Life expectancy

Death rate

Causes of death:**
- suicide
-.accidents

- heart disease
- malignancies
- cirrhosis of
liver

*figures are per thousand population
*#*figures are per one hundred thousand population



number of houses in 1970 which lack complete plumbing
facilities (28 percent) verify the lack of a quality
physical environment for many Navajo families.

According to the socio-economic indicators, the n
for economic development of the Navajo Nation is a
critical goal. Approximately 62 percent of all famili
were below the poverty level in 1970 and median income
was $3,084. Unemployment was considerably higher in 1
than in 1980, which shows some improvement in reservat
economy. However, 35 percent of the population unempl
in 1975 is an extremely high figure. Of those who do work,
over 55 percent received their salary through = federally
sponsored government programs. Employment by sector re-
veals one of the main difficulties with increasing Navajo
economic opportunities. The low percentage of Navajo
Indians in the services and retail trade sectors means
that most reservation income is spent off the reservation or
with non-Indian owned businesses. The economic development
of the reservation is needed to support Indian self-deter-
mination. Until 1980 Census figures are released in this
category, it can be assumed that the Navajo reservation has
not yet assumed tribal control of their economy. Until this
is accomplished, the high numbersof unemployment and the
low standard of 1living on the reservation will continue to
exist,

Transportation, represented by the indicator, cars
available per household, is related to problems of access-

ibility. 1In 1970, 42 percent of all households had no cars



and 46 percent had only one vehicle available. These
tistics, in combination with a poor road system and lor

bus routes verify some of the problems for education and
other social processes. The limited accessibility isolates
Indian children from participation in school and extra cur-
ricular activities and often discourages daily attendance
in the schools.,

Quality of l1life statistics for 1970 support the low
standard of living experienced by the Navajo. Life ex-
pectancy is only 65 years (5 years lower than the overall
1970 United States figure) and the death rate is 4.6 times
higher than the national figure  of 19.2. Causes of death
emphasize some of the social problems of reservation life.
For example, suicides are double the national figure of
11.3 per one hundred thousand persons.

The interrelationships of all these indicators selected
is revealed in the statistics covered under the area of
stability/participation (see Table XVIII). The combination of
variables such as poor accessibility, social isolation and
alienation can negatively affect participation. The indi-
cator, voters in tribal elections, shows that the percentage
from 1970 to 1980 increased by nine percentage points, repre-
senting only 39 percent of the total eligible population in
1980. Although no quantification is available on community
groups, there has been significant improvement in the estab-
lishment of a network during the decade. Groups which have

organized in the decade include a health care organization



which travels throughout the reservation providing coun-
seling on home care and a housing authority which has
developed programs to educate the Navajo on renovation

and repairs to older housing stock. The significance of
these groups is that they bring their services to the
people who are often isolated from the larger centers of
activity on the reservation. One other important devel-
opment in the Navajo community is the group project. on
irrigation. This project is operated by a tribal enterprise
which is constructing an irrigation system to bring land
under agricultural use. When this project is completed,
it will bring approximately 110,000 acres under irrigation
which will provide more jobs and an additional source of
revenue to the Navajo population.

Other indicators selected to assess the stability of
the community, crime rate and divorce rate, were not
available for the years under study.

The recreation/cultural support area had no quantifiable
information available. However, a spokesperson for the
Navajo Divison of Education stressed that the recreation
system appears  to be responding to self-determination
during the past decade. The development of summer recreation
programs for the children located at the Navajo Community
College in Tsailee, Arizona, and the new courses and facilities
at the Window Rock Community Center on Navajo arts and crafts
provide needed activities on the reservation. However, the

continuing poor road system and isolation make it difficult






. TABLE XIX
DATA COMPIILATION

Bureau of Indian Affairs Schools

Contract Sct

Analytic Indicators
1970 1972 19 1979
BY SCHOOL SYSTEM:
Enrollment History
Beginners# 20
Kindergarten 129
Grades: 1 87
s i
9
: %
56
6 75
7 ho
8 59
Ungraded elementary
9 88
10 Lg
11 34
12
Total elementary 694
Total high school 186
Total school enrollment 880
Total number of schools Ly
- Elementary 2
- High School 2
Parent-Teacher Boards with Navajo
members

*Beginners refer to students who because of language problems are unable to be pPlaced at a
particular grade level., ' _ -

1. Advisory only; 2. Decision-making authority



TABLE XIX (cont.)

Analytic Indicators

Number of Navajo teachers
Number of Navajo teacher aides

Attendance at Title IV meetings

to t

YZARS
1970 1972 1977 1979
NA NA 100-6.7%1| 1232-4491
NA NA NA 287
NA NA 25 29

Percent

Change

1132.0

16.0






by revising the boards' composition to include Navajo mem-
bers in 1972. Although it was impossible to gather data
on public school boards, it was revealed through a telephone
conversation to the Navajo Board of Education that schools
with large Indian enrollments (e.g.,Gallup-McKinley) have
some Navajo members,but they never are in the majority.

Other indicators which assess the trend toward self-
determination are the increases in Navajo teachers during
the decade. By 1979, 44 percent of all the teachers in
the BIA and contract schools were of Navajo descent. (No
data are available on public schools.) The indicator,
teacher aides, could not be used to assess self-determina-
tion progress in schools since no data were available before
1979. However, a staff member from the Navajo Division
of Education revealed that the Navajo aides in 1979 served
different functions in each of the school systems. In the
trival contract schools, these aides taught workshops on
Navajo arts and crafts and lent support service to teachers
while in the BIA schools the main function of teacher aides
was to translate from the Navajo to English language.

Attendance at Title IV meetings was the only indicator
available to measure the participation level at public
meetings. This indicator had only a slight increase from
1977 to 1979 (16 percent).

The indicator, community involvement in the school
system, provided little information. The only positive

trend which was verified by the Navajo Division of






emerging. The information not quantitfied does provide
support to the commitment of the Navajo Division of Edu-
cation to operating their schoolsunder community control.
Correlation of these indicators showing the stong role
of self-determination in the contract school with an

increasing enrollment is important for the final analysis.

OQuput Descriptive Indicators

These indicators continue to measure the educational
delivery systems. The overall education level (4.1) and
the percentage of the Navajo population with high school
education (17 percent) in 1970 support the profile of the
low quality of life experienced on the reservation.

School enrollment statistics from 1970 to 1979 show
an increase in school attendance for all systems. However,
the percentage of the school aged population enrolled in
school declined by two percentage point in 1977 to ten
percent. (The census of school aged population was not
taken in 1979.)

Other statistics verify an improvement in educational
achievement; adult education enrollment increased from 1977
to 1979 with three percent more GED graduates in 1979 and
college enrollment rose from 13 in 1970 to 1,919 in 1979.

The breakdown by school systems of enrollment and



DATA COMPIIATION

TABLE XX

Output Descriptive 1970 1972 1977
Indicators number percent | number percent § number percen
Average school years
completed by 25 and
over population: 1
- 0 school years 8,400 2.8 NA NA
- 8 school years 6,886 35.1
- high school 3,414 17.4
- college 153 .8
Median educational level h.1 NA NA
School attendance (all | 51,723 | 92.0% 52,647 92.0% | 52,029 | 90.02
school systems)
Adult school enrollment
- adult basic education| NA NA 538 -
- gen'l education devel; 1,701
opment 3
- GED graduates 105 6.2
High school graduates 567 609 357
(BIA and tribal schools
Number of Navajos enter- 13 1,732 3,507
ing college

®wW N

Percent calculated to
Percent calculated to
Percent calculated to
School census of 5-18

the population 25 years and older (1970=19,643)
5-18 population(1970=56,797;1972=57,144;1977=57,691)

the total GED enrollment
population not taken in 1979



TABLE XX (cont.)

Output Descriptive Indicators

BY SCHO

0L SYSTEM:

e

1970 s

e

e

19 7<<:s

nrollment figures

uspensions
- percent of total

nrollment figures

19 2<<:Fuspensions
- percent of total

nrollment figures

uspensions
- percent of total

enrollment figures

suspensions

d

- percent of total

ropouts
- percent of total

enrollment

enrollment

enrollment

enrollment

enrollment

BIA schools . Contract schools | Public Scho
Boarding Day
21,407 1,223 - 14,322
3,800 186 - NA
(17.8%) .1 (15.2%)
20,802 1,292 - 16, 600%
4,015 202 NA
(19.3%) (15.6%)
15,394 1,196 862 31,536%
959 33 NA NA
(6.2%) (2.7%)
14,955 1,549 872 35,150%
712 123 13 NA
(4.8%) (7.9%) (1.5%)
1,500 20
(9.1%) (2.2%)

*public school figures represent Navajo students who receive Johnson-0'Malley



18 percent to five percent respectively. Day school
figures generally show the same decline. When comparing
BIA and contract school figures, the impact of self-
determination is more significant. Suspensions in contract
schools represent only one percent of total school enroll-
ment in 1979 when compared with BIA boarding and day school
figures (five and eight percent, respectively). This same
trend is evident in the number of dropouts with contract
schools losing only two percent of their totai school en-
rollment in comparison to nine percent in BIA schools.

These indicators focus on the results of self-deter-
mination in school achievement and do show significant
trends toward improvement with more Navajos staying in
school and attending higher education institutions. The
1980 information on median educational level and average
school years completed will provide a more thorough

evaluation of the study.

Side Effect Indicators

Side effect indicators contribute to the overall
profile of the Navajo Indians as a community which suffers
from poor economic and social conditions., Statistics

concerning employment show that approximately 65 percent



Percent of 16 and
over population
not in work force

Average time/dis- }35 miles
tance to school

Social Service re-
ported cases in:

- alcoholism
- drugs

Juvenile delinquenc:
cases before Tri-
bal Court

1975 figure

Percent calculated to 18 and over population

Percent calculated to school-aged population (5-18)

. No number figures are available from the BIA for 1970; perc

~rma At lmmada, AP Fadtmal mAarnnlat+iAan

Fwn



of the 16 and over population in both 1970 and 1975 were
not members of the labor force. Many of the unemployed
suffer from physical and emotional problems which restrict
their labor pool potential.

Social or emotional problems continue to exist on the
reservation with over 53 percent of the adult population
reporting problems in alcohol and drugs in 1980.

In reference to the educational environment, indica-
tors reveal indirect causes of the low educational achieve-~
ment level of the Navajo. Bus routes for children atten-
ding day schools in 1970 averaged approximately 35 miles.
Although 1980 figures are not available, no new schools
or roads have been constructed. Thus, the average distance
to school for day students is assumed to be approximately
the same mileage figure. In addition, jJjuvenile delin-
quency is reported to exist in approximately 5 percent of
the school aged population. It should be noted that
these figures are only those cases reported and the actual
number of victims may be much higher.

In summary, the data collected for 1970 and 1980 in
this category reveal some of the underlying causes of the
low educational achievement of the Navajo. In addition,
there is little evidence of improvement in these variables
over time. The high alcoholism and juvenile delinquency
cases and the number of persons not in the work force con-
tribute to the lack of a supportive environment for edu-

cation improvements for the Navajo children. The



information suggests that the educational delivery syst
as it presently exists on the reservation is not meetir
the needs of the population. These continuing social
and economic problems can be interpreted as either a
response to the low education achievement of the Navajo
or a reaction to the breakdown of other social systems

which are then causing the low educational achievement.

Findings

The indicators analyzed in this chapter for which
data were available provide encouraging information on
the improvement of educational achievement through self-
determination. The first question the research assesses
is the existence of self-determination. The creation
of the four tribally controlled schools, the development
of the Navajo Tribal Education plan and the increasing
role of the Indian community in changing policies and
course offerings have all been quantified and measured
over time in the study.

Educational achievement has also improved. The
statistics from the Bureau of Indian Affairs show that
more Indians are completing their education and going on
to higher education programs. Self-determination has
played a significant role in this achievement. Although
each of the school systems has implemented to some degree
the concept of self-determination, it appears that the

contract schools have followed more intensively the dictates



of self-determination and are achieving more positive
results. Suspension and dropout figures are lower, en-
rollment is increasing and the four schools have long
waiting lists of applicants.

However, some indicators, such as the continuing
social problems of drugs, alcohol and juvenile delinguen
and the high rate of unemployment reveal that improvemen
in educational achievement is not progressing to all lev
of the Navajo population. It is believed that these tre
verified for the study period will be responsible for th
1980 Census figures showing Indians still beneath the na
norm in educational achievement. The improvement which
has been experienced during the decade in education repre-
sents only gradual changes. The commitment to self-deter-
mination in areas such as input of the Navajo community
in public and BIA schools needs to be more intensive if
educational achievement is going to provide equal oppor-
tunities to the Tribe.

During the 1970's, the concept of self-determination
was accepted and implemented to some degree by both the
tribal and Federal governments. However, self-determination
requires the necessary abilities to manage resources, which,
in turn, depends on an efficient educational system that
meets the changing needs of the Navajo population. A number
of challenges must still be met; better information systems
need to be developed with more statistics on public school

systems in order to assess the success of changing policies,



more adult education classes to reach that age group,

more input of the Navajo community on school issues, and,
most important, the Navajo need to strengthen their sense
of community by developing community consensus on the
issues. The discrepancy between statistics which show a
decline in BIA school enrollment and the survey which
reveals that 80 percent of the Navajo support the Bureau's

school system verify the lack of consensus on tribal

policy and issues. The Navajo Division of Education has
acted on the Tribal Plan by implementing some of the stated
goals and policies, but their effectiveness will be more
powerful in their dealings with the state and Federal schools
when they have made the policies of the Navajo Education

Plan a national goal of the Navajo Nation.

The decade of the eighties is a critical period in
the development and advancement of the Indian community.
The analysis in this project supports the improvement of
Indian education through self-determination, but its im-
plementation was weakened by lack of funding and con-
sensus on the approach of the different school systems to
the directives of the Federal government. The government
must affirm its commitment to self-determination in the
1980's by appropriating needed funding sources for the im-
plementation of programs in public school systems and the
Bureau of Indian Affairs' schools. A cooperative relation-
ship between the three school systems and an increase in
funding are the only solutions which will lead to Indian

self-sufficiency in the years ahead.
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lection of indicators for the study and the development of

a social system model to evaluate policy decisions.

The selection of indicators for this project is
based on several key assumptions:

e The results of WNixon's policy statement and subsequent
legislation can be quantified.

e The output indicators selected will accurately measure
the changes in the educational delivery system.

e The other types of indicators identify causes of change
to such an extent that the reason for the change can be
stated.

The above assumptions are recognized and must be adop-
ted if the findings can be accepted as a correct interpre-
tation of the education process as it exists on the reser-
vation.

A major problem with the indicators selected is the
application of the method to the Navajo Indian reservation.
The data sources on Indians are poor informational systems,
subject to inconsistency in reports, high margin of error
due to the collection methods of the BIA and the isolation
and poor accessibility of the Navajo population. Reliance
on statistics is difficult since the Bureau often admin-
isters the programs on which data are collected for reports

on performance and attendance. ' Their statistical reports
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the social process under investigation. In order to ac-
complish this identification competently, an understanding
not only of the use of indicators is necessary, but of

the process of a social system also. A social process
model is a valid method to evaluate social policy since

it requires a thorough knowledge of the interrelationships

of all social processes in a society.












1. Rejecting Termination

Because termination is morally and
legally unacceptable, because it produces
bad practical results, and because the mere
threat of termination tends to discourage
greater self-sufficiency among Indian
groups, I am asking the Congress to pass a
new Concurrent Resolution which would
expressly renounce, repudiate and repeal
the termination policy as expressed in
House Concurrent Resolution 108 of the
83rd Congress. This resolution would
explicitly affirm the integrity and right to
continued existence of all Indian tribes
and Alaska native governments, recogniz-
ing that cultural pluralism is a source of
national strength. It would assure these
groups that the United States Govern-
ment would continue to carry out its treaty
and trusteeship obligations to them as long
as the groups themselves believed that
such a policy was necessary or desirable.
It would guarantee that whenever Indian
groups decided to assume control or re-
sponsibility for government service pro-
grams, they could do so and still receive
adequate Federal financial support. In
short, such a resolution would reaffirm for
the Legislative branch—as I hereby affirm
for the Executive branch—that the his-
toric relationship between the Federal
government and the Indian communities
cannot be abridged without the consent
of the Indians.

2. The Right to Control and Operate
Federal Programs

Even as we reject the goal of forced ter-
mination, so must we reject the suffocating
pattern of paternalism. But how can we

anwans, It tnereiore must adminisie:
those same services. And to get rid of Fec-
eral administration, by the same toke:.
often meant getting rid of the whole Fec-
eral program. But there is no necessa-
reason for this assumption. Federal sup-
port programs for non-Indian commun-
ties—hospitals and schools are two read-
examples—are ordinarily administered b~
local authorities. There is no reason wi»
Indian communities should be deprived c:
the privilege of self-determination mere:~
because they receive monetary suppo::
from the Federal government. Nor shoulz
they lose Federal money because they re-
ject Federal control.

For years we have talked about encour-
aging Indians to exercise greater self-de-
termination, but our progress has never
been commensurate with our promises.
Part of the reason for this situation has
been the threat of termination. But ar-
other reason is the fact that when a deci-
sion is made as to whether a Federa!
program will be turned over to Indian ad-
ministration, it is the Federal authorities
and not the Indian people who finallv
make that decision.

This situation should be reversed. In
my judgment, it should be up to the In-
dian tribe to determine whether it is will-
ing and able to assume administrative
responsibility for a service program which
is presently administered by a Federal
agency. To this end, I am proposing legis-
Jation which would empower a tribe or a
group of tribes or any other Indian com-
munity to take over the control or opera-
tion of Federally-funded and administered
programs in the Department of the In-
terior and the Department of Health, Ed-
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ucation and Welfare whenever the tribal
council or comparable community gov-
erning group voted to do so.

Under this legislation, it would not be
necessary for the Federal agency adminis-
tering the program to approve the trans-
fer of responsibility. It is my hope and
expectation that most such transfers of
power would still take place consensually
as a result of negotiations between the lo-
cal community and the Federal govern-
ment. But in those cases in which an
impasse arises between the two parties,
the final determination should rest with
the Indian community.

Under the proposed legislation, Indian
control of Indian programs would always
be a wholly voluntary matter. It would
be possible for an Indian group to select
that program or that specified portion of
a program that it wants to run without
assuming responsibility for other compo-
nents. The “right of retrocession” would
also be guaranteed; this means that if the
local community elected to administer a
program and then later decided to give it
back to the Federal government, it would
always be able to do so.

Appropriate technical assistance to
help local organizations successfully op-
erate these programs would be provided
by the Federal government. No tribe
would risk economic disadvantage from
managing its own programs; under the
proposed legislation, locally-administered
programs would be funded on equal
terms with similar services still adminis-
tered by Federal authorities. The legis-
lation I propose would include appropri-
ate protections against any action which
endangered the rights, the health, the
safety or the welfare of individuals. It
would also contain accountability proce-
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dures to guard against gross negligence or
mismanagement of Federal funds.

This legislation would apply only to
services which go directly from the Fed-
eral government to the Indian commun-
ity; those services which are channeled
through State or local governments could
still be turned over to Indian control by
mutual consent. To run the activities for
which they have assumed control, the In-
dian groups could employ local people or
outside experts. If they chose to hire Fed-
eral employees who had formerly admin-
istered these projects, those emplovees
would still enjoy the privileges of Fed-
eral emplovee benefit programs—under
special legislation which will also be sub-
mitted to the Congress.

Legislation which guarantees the right
of Indians to contract for the control or
operation of Federal programs would di-
rectly channel more money into Indian
communities, since Indians themselves
would be administering programs and
drawing salaries which now often go to
non-Indian administrators. The potential
for Indian control is significant, for we are
talking about programs which annually
spend over $400 million in Federal funds.
A policy which encourages Indian ad-
ministration of these programs will help
build greater pride and resourcefulness
within the Indian community. At the
same time, programs which are managed
and operated by Indians are likely to be
more effective in meeting Indian needs.

I speak with added confidence about
these anticipated results because of the
favorable experience of programs which
have already been turned over to Indian
control. Under the auspices of the Office
of Economic Opportunity, Indian com-
munities now run more than 6o commu-

83
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do for Indians what many Indians could
do better for themsclves.

The Federal government now has re-
sponsibility for some 221,000 Indian chil-
dren of school age. While over 50,000 of
these children attend schools which are
operated directly by the Bureau of Indian
Aflairs, only 750 Indian children are en-
rolled in schools where the responsibility
for education has been contracted by the
BIA to Indian school boards. Fortunately,
this condition is beginning to change. The
Ramah Navajo Community of New
Mexico and the Rough Rock and Black
Water Schools in Arizona are notable ex-
amples of schools which have recently
been brought under local Indian control.
Several other communities are now
negotiating for similar arrangements.

Consistent with our policy that the
Indian community should have the right
to take over the control and operation of
federally funded programs, we believe
every Indian community wishing to do so
should be able to control its own Indian
schools. This control would be exercised
by school boards selected by Indians and
functioning much like other school boards
throughout the nation. To assure that this
goal is achieved, I am asking the Vice
President, acting in his role as Chairman
of the National Council on Indian Op-
portunity,’ to establish a Special Educa-
tion Subcommittee of that Council. The
members of that Subcommittee should be
Indian educators who are selected by the

! Executive Order 11551, dated August 11,
1970, provided for additional Indian members
on the National Council on Indian Opportu-
nity. A White House release dated August 31,
announcing the appointment of eight new mem-
bers to the Council, is printed in the Weekly
Compilation of Presidential Documents (vol
6,p. 1132).
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Council's Indian members. The Sub-
committee will provide technical assist-
ance to Indian communities wishing to
establish school boards, will conduct a
nationwide review of the educational
status of all Indian school children in
whatever schools they may be attending,
and will evaluate and report annually on
the status of Indian education, including
the extent of local control. This Sub-
committee will act as a transitional
mechanism; its objective should not be
self-perpetuation but the actual transfer
of Indian education to Indian com-
munities.

We must also take specific action to
benefit Indian children in pubiic schools.
Some 141,000 Indian children presently
attend general public schools near their
homes. Fifty-two thousand of these are
absorbed by Iocal school districts without
special Federal aid. But 89,000 Indian
children attend public schools in such
high concentrations that the State or local
school districts involved are eligible for
special Federal assistance under the John-
son-O’Malley Act.?2 In Fiscal Year 1971,
the Johnson-O'Malley program will be
funded at a level of some $20 million.

This Johnson-O'Malley money is de-
signed to help Indian students, but since
funds go directly to the schoo! districts,
the Indians have little if any influence
over the way in which the money is spent.
1 therefore propose that the Congress
amend the Johnson-O"Malley Act so as to
authorize the Secretary of the Interior to
chanme] funds under this act directly to
Indian tribes and communities. Such a
provision would give Indians the ability
to help shape the schools which their chil-

* Public Law No. 638, June 4, 1935 40 Stat.
1458: 25 U.S.C. 452-455).
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dren attend and, in some instances, to set
‘up new school systems of their own. At
the same time, I am directing the Secre-
tary of the Interior to make every effort
to ensure that Johnson-OMalley funds
which are presently directed to public
school districts are actually spent to im-
prove the education of Indian children
in these districts.

5. Economic Development Legislation

Economic deprivation is among the
most serious of Indian problems. Unem-
ployment among Indians is ten times the
national average: the unemployment rate
runs as high as 8o percent on some of the
poorest reservations, Eighty percent of
reservation Indians have an income
which falls below the poverty line; the
average annual income for such families is
only $1.500. As I said in September of
1468, it is citically important that the
Federal government support and encour-
age efforts which help Indians develop
their own economic infrastructure. To
that end, I am proposing the “Indian
Financing Act of 1970.”

This act would do two things:

1. It would broaden the existing Revolv-
ing Loan Fund, which loans money for
Indian economic development projects. I
am asking that the authorization for this
fund be increased from approximately $25
million to $75 million.

2. It would provide additional incen-
tives in the form of loan guarantces, loan
insurance and interest subsidies to en-
courage private lenders to loan more
money for Indian economic projects. An
aggregate amount of $200 miilion would
be authorized for loan guarantee and loan
insurance purposes.

July 8

I also urge that legislation be enacted
which would permit any tribe which
chooses to do so to enter into leases of its
land for up to gg years. Indian people now
own over 50 million acres of land that are
held in trust by the Federal government.
In order to competc in attracting invest-
ment capital for commercial, industrial
and recreational development of these
lands, it is essential that the tribes be able
to offer long-term leases. Long-term leas-
ing is preferable to selling such property
since it enables tribes to preserve the trust
ownership of their reservation homelands.
But existing law limits the length of time
for which many tribes can enter into such
leases. Moreover, when long-term leasing
is allowed, it has been granted by Con-
gress on a case-by-case basis, a policy
which again reflects a deep-rooted pattern
of paternalism. The twentv reservations
which have already been given authority
for long-term leasing have realized nn-
portant benefits from that privilege and
this opportunity should now be extended
to all Indian tribes.

Economic planning is another are.
where our efforts can be significantly 1im-
proved. The comprehensive economic
development plans that have been created
by both the Pima-Maricopa and the
Zuni Tribes provide outstanding examples
of interagency cooperation in fostering
Indian economic growth. The Zuni Plan,
for example, extends for at least five years
and involves a total of $55 million from
the Departments of Interior, Housing
and Urban Development, and Health.
Education and Welfare and from the
Office of Economic Opportunity and the
Economic Development Administration.
I am directing the Secretary of the Interior
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to play an active role in coordinating
additional projects of this kind.

6. More Money for Indian Health

Despite significant improvements in the
past decade and a half, the health of
Indian people still lags 20 to 25 years
behind that of the general population.
The average age at death among Indians
is 44 years, about one-third less than the
national average. Infant mortality is
nearly 50% higher for Indians and
Alaska natives than for the population at
large: the tuberculosis rate is eight times
as high and the suicide rate is twice that
of the general population. Many infec-
tious diseases such as trachoma and
dysentery that have all but disappeared
among other Americans continue to
afflict the Indian people.

This Administration is determined that
the health status of the first Americans
will be improved. In order to initiate ex-
panded efforts in this area, T will request
the allocation of an additional $10 million
for Indian health programs for the cur-
rent fiscal year. This strengthened Fed-
eral effort will enable us to address
ourselves more effectively to those health
problems which are particularly important
to the Indian community. We understand,
for example, that areas of greatest concern
to Indians include the prevention and
control of alcoholism, the promotion of
mental health and the control of middle-
ear disease. We hope that the ravages of
middle-ear disease—a particularly acute
disease among Indians—can be brought
under control within five years.

These and other Indian health pro-
grams will be most effective if more Indi-
ans are involved in running them. Yet—
almost unbelievably—we are presently
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able to identify in this country only g0
physicians and fewer than 400 nurses of
Indian descent. To meet this situation, we
will expand our efforts to train Indians
for health careers.

7. Helping Urban Indians

Our new census will probably show that
a larger proportion of America’s Indians
are living off the reservation than ever
before in our historv. Some authorities
even estimate that more Indians are living
in cities and towns than are remaining on
the reservation. Of those American Indi-
ans who are now dwelling in urban areas,
approximately three-fourths are living in
poverty.

The Bureau of Indian Affairs is or-
ganized to serve the 462,000 reservation
Indians. The BIA’s responsibility does not
extend to Indians who have left the
reservation, but this point is not always
clearly understood. As a result of this
misconception, Indians living in urban
areas have often lost out on the opportu-
nity to participate in other programs
designed for disadvantaged groups. As a
first step toward helping the urban Indi-
ans, I am instructing appropriate officials
to do all they can to ensure that this mis-
understanding is corrected.

But misunderstandings are not the most
important problem confronting urban
Indians. The biggest barrier faced by
those Federal, State and local programs
which are trying to serve urban Indians
is the difficulty of locating and identifying
them. Lost in the anonymity of the city,
often cut off from family and friends,
many urban Indians are slow to establish
new community ties. Many drift from
neighborhood to neighborhood; many
shuttle back and forth between reserva-



cultural ditierences compound these prob-
lems. As a result, Federal, State and local
programs which are designed to help such
persons often miss this most deprived and
Jeast understood segment of the urban
poverty population.

This Administration is already taking
steps which will help remedy this situa-
tion. In a joint effort, the Office of Eco-
nomic Opportunity and the Department
of Health, Education and Welfare will
expand support to a total of seven urban
Indian centers in major cities which will
act as links between existing Federal, State
and local service programs and the urban
Indians. The Departments of Labor,
Housing and Urban Development and
Commerce have pledged to cooperate
with such experimental urban centers and
the Bureau of Indian Affairs has ex-
pressed its willingness to contract with
these centers for the performance of re-
location services which assist reservation
Indians in their transition to urban
employment.

These efforts represent an important
beginning in recognizing and alleviating
the severe problems faced by urban Indi-
ans. We hope to learn a great deal from
these projects and to expand our efforts
as rapidly as possible. I am directing the
Office of Economic Opportunity to lead
these efforts.

8. Indian Trust Counsel Authority

The United States Government acts as
a legal trustee for the land and water
rights of American Indians. These rights
are often of critical economic importance
to the Indian people; frequently they are
also the subject of extensive legal dispute.
In many of these legal confrontations, the

inherent conflict of interest. The Secretary
of the Interior and the Attorney General
must at the same time advance bot! the
national interest in the use of land and
water rights and the private interests of
Indians in land which the government
holds as trustee.

Every trustee has a legal obligation to
advance the interests of the beneficiaries
of the trust without reservation and with
the highest degree of diligence and skill.
Under present conditions, it is often dif-
ficult for the Department of the Interior
and the Department of Justice to fulfill
this obligation. No self-respecting law firm
would ever allow itself to represent two
opposing clients in one dispute; yet the
Federal government has frequently found
itself in precisely that position. There is
considerable evidence that the Indians are
the losers when such situations arise. More
than that, the credibility of the Federal
government is damaged whenever it ap-
pears that such a conflict of interest exists.

In order to correct this situation, I am
calling on the Congress to establish an
Indian Trust Counsel Authority to assure
independent legal representation for the
Indians’ natural resource rights. This
Authonity would be governed by a three-
man board of directors, appointed by the
President with the advice and consent of
the Senate. At least two of the board mem-
bers would be Indian. The chief legal of-
ficer of the Authority would be designated
as the Indian Trust Counsel.

The Indian Trust Counsel Authority
would be independent of the Departments
of the Interior and Justice and would be
expressly empowered to bring suit in the
name of the United States in its trustee
capacity. The United States would waive
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its sovereign immunity from suit in con-
nection  with  litigation  involving  the
Authority.

9. Assistant Secretary for Indian and Ter-
ritorial Affairs

To help guide the implementation of a
new national policy concerning American
Indians, I am recommending to the Con-
gress the establishment of a new position
in the Department of the Interior—
Assistant  Secretary for Indian and
Territorial Affairs. At present, the Com-
missioner of Indian Affairs reports to the
Secrctary of the. Interior through the
Assistant Secretary for Public Land Man-
agement—an officer who has many re-
sponsibilities in the natural resources area
which compete with his concern for In-
dians. A new Assistant Secretary for In-
dian and Territorial Affairs would have
only one concern—the Indian and ter-
ritorial peoples, their land, and their pro-
eress and well-being, Secretary Hickel and
1 both believe this new position represents
an elevation of Indian affairs to their
proper role within the Department of the
Interior and we urge Congress to act
favorably on this proposal.

CoNTINUING PROGRAMS

Many of the new programs which are
outlined in this message have grown out
of this Administration’s experience with
other Indian projects that have been ini-
tiated or expanded during the last 17
montbhs.

The Office of Economic Opportunity
has been particularly active in the devel-
opment of new and experimental efforts.
OEO’s Fiscal Year 1971 budget request
for Indian-related activities is up 18 per-
cent from 1069 spending. In the last year
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alonc—to mention just two exarmnples—
OEO doubled its funds for Indian eco.
nomic development and tripled its ex.
penditures for alcoholism and recover
programs. In areas such as housing and
home improvement, health care, emer-
gencey food, legal services and education,
OEO programs have been significantly
expanded. As I said in my recent speech
on the economy, I hope that the Congress
will support this valuable work by ap-
propriating the full amount requested for
the Economic Opportunity Act.

The Bureau of Indian Affairs has al-
ready begun to implement our policy of
contracting with local Indians for the
operation of government prograins. As I
have noted, the Salt River Tribe and the
Zuni Tribe have taken over the bulk of
Federal services; other projects ranging
from job training centers to high school
counseling programs have been- con-
tracted out to Indian groups on an in-
dividual basis in many areas of the
country.

Economic development has also been
stepped up. Of 195 commercial and in-
dustrial enterprises which have been estab-
lished in Indian areas with BIA assistance,
71 have come into operation within the
last two years. These enterprises provide
jobs for more than 6,000 Indians and are
expected to employ substantially more
when full capacity is reached. A number
of these businesses are now owned by In-
dians and many others are managed by
them. To further increase individual In-
dian ownership, the BIA has this month
initiated the Indian Business Development
Fund which provides equity capital to In-
dians who go into business in reservation
areas.

Since late 1967, the Economic Develop-
ment Administration has approved ap-



to 18 percent, increase the median ramuy
income by 150 percent and cut the welfare
rate by 50 percent.

There has been additional progress on
many other fronts since January of 1969.
New “Indian Desks"” have been created in
each of the human resource departments
of the Federal government to help co-
ordinate and accelerate Indian programs.
We have supported an increase in funding
of $4 million for the Navajo Irrigation
Project. Housing efforts have picked up
substantially; a new Indian Police Acad-
emy has been set up; Indian education
efforts have been expanded—including an
increase of $818,000 in scholarships for In-
dian college students and the establish-
ment of the Navajo Communitv College,
the first college in America planned, de-
veloped and operated by and for Indians.
Altogether, obligational authority for In-
dian programs run by the Federal Govern-
ment has increased from a little over $598
million in Fiscal Year 1970 to almost $626
million in Fiscal Year 1g971.

Finally, I weould mention the impact
on the Indian population of the series of
welfare reform proposals I have sent to
the Congress, Because of the high rate of
unemployment and underemployment
among Indians, there is probably no other
group in the country that would be helped
as directly and as substantially by pro-
grams such as the new Family Assistance
Plan and the proposed Family Health In-
surance Plan. It is estimated, for example,

1CAIIICU Ilally LUILIYEY allu ad a iwouse ow
have been able to formulate a new
approach to Indian affairs. Throughout
this entire process, we have regularly con-
sulted the opinions of the Indian people
and their views have played a major role
in the formulation of Federal policy.

As we move ahead in this important
work, it is essential that the Indian people
continue to lead the way by participating
in policy development to the greatest pos-
sible degree. In order to facilitate such
participation, I am asking the Indian
members of the National Council on
Indian Opportunity to sponsor field hear-
ings throughout the nation in order to
establish a continuing dialogue between
the Executive branch of government and
the Indian population of our country. I
have asked the Vice President to see that
the first round of field hearings are com-
pleted before October.

The recommendations of this Adminis-
tration represent an historic step forward
in Indian policy. We are proposing to
break sharply with past approaches to
Indian problems. In place of a long series
of piecemeal reforms, we suggest a new
and coherent strategy. In place of policies
which simply call for more spending. we
suggeest policies which call for wiser spend-
ing. In place of policies which oscillate
between the deadly extremes of forced
termination and constant paternalism, we
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suggest a policy in which the Federal gov-
erninent and the Indian community play
complementary roles.

But most importantly, we have turned
from the question of whether the Federal
government has a responsibility to Indi-
ans to the question of how that respon-
sibility can best be fulfilled. We have con-
cluded that the Indians will get better
programs and that public monies will be
more effectively expended if the people
who are most affected by these programs
are responsible for operating them.

The Indians of America need Federal
assistance——this much has long been clear.
What has not always been clear, however,
is that the Federal government needs
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Indian energies and Indian leade:
its assistance is to be effective in iv..

ing the conditions of Indian life. | .

new and balanced relationship 1.

the United States government :.: -

first Americans that is at the heat .
approach to Indian problems. A :
is why we now approach these . " .
with new confidence that they wil.
cessfully be overcome.

RicHary N
The White House

July 8, 1970
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SUBCHAPTER II-INDIAN SELF-
DETERMINATION

§450. Congressional statement of findings

(a) The Congress, after careful review of the
Federal Government’'s historical and special
legal relationship with, and resulting responsi-
bilitles to, American Indian people, finds that—

(1) the prolonged Federal domination of

Indian service programs has served to retard

rather than enhance the progress of Indian

people and their communities by depriving

Indians of the full opportunity to develop

leadership skills crucial to the realization of

self-government, and has denied to the Indian
people an effective voice in the planning and
implementation of programs for the benefit
of Indians which are responsive to the true
needs of Indian communities; and

(2) the Indian people will never surrender
their desire to control their relationships
both among themselves and with non-Indian
governments, organizations, and persons.

(b) The Congress further finds that—

(1) true self-determination in any society of
people is dependent upon an educational pro-
cess which will insure the development of
qualified people to fulfill meaningful leader-
ship roles;

(2) the. Federal responsibility for and assis-
tance to education of Indian children has not
effected the desired level of educational
schievement or created the diverse opportuni-
tles and personal satisfaction which education
can and should provide; and

(3) parental and community control of the
educational process Is of crucial importance
¢ the Indian people.

-Pub. L. 93-638, § 2, Jan. 4, 1975, 88 Stat. 2203.)

CODIPICATION

\ This section was not enacted as part of title I of Pub.
L 13-838, which comprises this subchapter.

SHORT TITLE

Section 1 of Pub. L. 93-638 provided: “That this Act
lemacting sections 13a, 450 to 450n, 488, 456, 457, and
8 10 458¢ of this title and section 2004b of Title 42,
e Public Health and Welfare, amending section
011 of Title 8, Government Organization and Em-
doyees, section 4762 of Title 42, and section 456 of
e 50, Appendix, War and National Defense, and en-
wwed provisions set out as notes under sections 450f,
83, and 457 of this title] may be cited as the ‘Indian
felf-Determination and Education Assistance Act’.”

Section 101 of Pub. L. 93-638 provided that: '“This
‘¢ {meaning title I of Pub. L. 93-838 which enacted
wrilons 4501 to 450n of this title and section 2004b of
"hie 42, The Public Health and Wel{are, and amend-
g section 3371 of Title 6, Government Organization
wi Employees, section 4762 of Title 42, and section
@ of Title 50, Appendix, War and National Defense
uy be cited as the ‘Indian Self-Determination Act'.”

§ 450b

480a. Congreasional declaration of policy
{(a) The Congress hereby recognizes the obli-

gation of the United States to respond to the
strong expression of the Indian people for self-
determlination by assuring maximum Indian
participation in the direction of educational as
well as other Federal services to Indian commu-
nities so as to render such services more respon-
sive to the needs and desires of those communi-
ties.

(b) The Congress declares its commitment to

the maintenance of the Federal Government’s
unique and continuing relationshlp with and re-
sponsibility to the Indian people through the

[

stablishment of a meaningful Indian self-de-

termination policy which will permit an orderly
transition from Federal domination of pro-
grams for and services to Indians to effectlve
and meaningful participation bv the Indian
people in the planning, conduct, and adminis-
tration of those programs and services.

(¢) The Congress declares that a major na-

tional goal of the United States is to provide
the quantity and quality of educatlonal services
and opportunities which will permit Indian

[

hildren to compete and excel in the life areas

of their choice, and to achleve the measure of
self-determination essential to their social and
economic well-being.

(Pub. L. §3-638, § 3, Jan. 4, 1875, 88 Stat. 2203.)

CODIPICATION
This section was not enacted as part of title I of Puh.

L. 93-638, which comprises this subchapter

450b, Definitions

For the purposes of this Act, the term—

(a) “Indian” means a person who is a
member of an Indian tribe;

(b) “Indian tribe” means any Indian tribe,
band, nation, or other organized group or
community, including any Alaska Native vil-
lage or regional or village corporation as de-
fined in or established pursuant to the Alaska
Native Claims Settlement Act (43 U.8.C. 1601
et seq.) which is recognized as eligible for the
special programs and services provided by the
United States to Indians because of their
status as Indians;

(c) “Tribal organization” means the recog-
nized governing body of any Indian tribe; any
legally established organization of Indians
which Is controlled, sanctioned, or chartered
by such governing body or which is democrat-
ically elected by the adult members of the
Indian community to be served by such orga-
nization and which includes the maximum
participation of Indians in all phases of its ac-
tivities: Provided, That in any case where a
contract is let or grant made to an organiza-
tion to perform services benefitting more
than one Indian tribe, the approval of each
such Indian tribe shall be a prerequisite to
the letting or making of such contract or
grant;

(d) “Secretary”, unless otherwise designat-
ed, means the Secretary of the Interior;

(f)State education agency” means the
State board of education or other agency or

180 In original. Section was enacted without a par.
(e).




§ 450c

ifficer primarily responsible for supervision
)y the State of public elementary an econd-
iry schools, or, if there is no such oircer or
\gency, an officer or agency designated by
he Governor or by State law.

ab, L. 93-638, § 4, Jan. 4, 1975, 88 Stat. 2204.)

REFERENCES IN TEXT

This Act, referred to In text, is the Indian 8elf-De-
termination and Education Assistance Act, which is
Pub. L. 93-638, Jan. 4, 1975, 88 Stat. 2203. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 450 of this title and
Tables volume,

The Alaska Native Claims Settlement Act, referred
to in text, is Pub. L. 82-203, Dec. 18, 1971, 85 Stat. 688,
as amended, which is classified generally to chapter 33
(§ 1601 et seq.) of Title 43, Public Lands. For complete
classification of this Act to the Code, see Short Title
note set out under section 1601 of Title 43, and Tables
volume,

CODIPICATION

This section was not enacted as part of title I of Pub.
L. $3-838, which comprises this subchapter.

SECTI0M REFERRED TO IN OTHER SECTIONS
This section is referred to in title 5 section 3371.

§ 450c. Reporting and audil requirements for recipl-
ents of Federal financial assistance

(a) Maintenance of records

Each recipient of Federal financial assistance
from the Secretary of Interior or the Secretary
of Health, Education, and Welfare, under this
Act, shall keep such records as the appropriate
Secretary shall prescribe,
which fully disclose the amount and disposition
by such recipient of the proceeds of such assis-
tance, the cost of the project or undertaking in
connection with which such assistance is given
or used, the amount of that portion of the cost
of the project or undertaking supplied by other
sources, and such other records as will facilitate
an effective audit.

(b) Access to books, documents, papers, and records
for audit and examination by Comptroller Gener-
al, ete. ' ’

The Comptroller General and the appropri-
ate Secretary, or any of their duly authorized
representatives, shall, until the expiration of
three years after completion of the project or
undertaking referred to in the preceding sub-
section of this section, have access (for the pur-
pose of audit and examination) to any books,
documents, papers, and records of such recipi-
ents which in the opinion of the Comptroller
QGeneral or the Appropriate Secretary may be
related or pertinent to the grants, contracts,
subcontracts, subgrants, or other arrangements
referred to in the preceding subsection,

(c) Availability by recipient of required reports and
information to Indian Peopie served or repre-
sented

Each recipient of Federal financial assistance
referred to in subsection (a) of this section shall
make such reports and information available to
the Indian people served or represented by
such recipient as and in a manner determined
to be adequate by the appropriate Secretary.

including records .

IANS

(d) Repayment to Treasury by recipient of unecipees
ed or unused funds
Any funds paid to a financial assistance re
ciplent referred to in subsection (a) of the we
tion and not expended or used for the puryawss
for which pald shall be repaid to the Treasuy
of the United States.

(Pub. L. 93-638, § 5, Jan. 4, 1975, 88 Stat. 3%«

Rxrgrences IN Text

This Act, referred to in subsec. (a), Is the lrdias
Self-Determination and Education Assistance As
which is Pub. L. §3-638, Jan. 4, 1975; 88 Stat 230} »
complete classification of this Act to the Cod wm
Short Title note set out under section 450 of thy taa
and Tables volume.

CODIPICATION

This section was not enacted as part of title | of Ma
L. 93-368, which comprises this subchapter.

§ 450d. Criminal activities involving grants, coatraen
etc.; penalties

Whoever, being an officer, director, agrnt s
employee of, or connected in any capacity sy
any recipient of a contract, subcontrast, gre.
or subgrant pursuant to this Act or sectons ¢1;
to 457 of this title, embezzles, willfully rew
plies, steals, or obtains by fraud any of 1.
money, funds assets, or property which are 1.
subject of such a grant, subgrant, contract :»
subcontract, shall be fined not more w4
$10,000 or imprisoned for not more than te-
years, or both, but if the amount 50 embesaie
misapplied, stolen, or obtained by {raud &
not exceed $100, he shall be fined not m.r
than $1,000 or imprisoned not more thas we
year, or both.

(Pub. L. 93-638, § 6, Jan. 4, 1975, 88 Stat 1w

REFERENCES IN TEXT

This Act, referred to In text, is the Indian Beit (w
termination and Education Assistance Act. whae o
Pub. L. #3-638, Jan. 4, 1975, 88 Stal. 2203. P tem
plete classification of this Act to the Code, sew 20
Title note set out under section 450 of this Utw e
Tables volume,

CopiricaTion

This section was not enacted as part of title | of Ma
L. 93-638, which comprises this subchapter.

§ 450e. Wage and labor standards and prefervace w
quirements for contracts or grants

(a) All laborers and mechanics employed 4y
contractors or subcontractors in the constsw
tion, alteration, or repalir, including painting
decorating of buildings or other facilities
connection with contracts or grants enterw
into pursuant to this Act, shall be paid vagm o
not less than those prevailing on similar «w
struction in the locality, as determined by e
Secretary of Labor in accordance with v
Davis-Bacon Act of March 3, 1831 (48 S
1494), as amended [40 U.8.C. 276a et seq.}. Wia
respect to construction, alteration, or repe-
work to which the Act of March 3, 1921 s apsc
cable under the terms of this section, the S8ecre
tary of Labor shall have the authority s
functions set forth In Reorganization P
l:oumbered 14, of 1860, and section 276¢ of tau
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, or sub

'3 to 45°
of this title, or any other Act authoriging Fed-
enal contracts with or grants to Indian organi-
ntions or for the benefit of Indians, shall re-
quire that to the greatest extent feasible—

(1) preferences and opportunities for train-
ing and employment in connection with the
sdministration of such contracts or grants
shall be given to Indians; and

(2) preference in the award of subcontracts
and subgrants in connection with the admin-
Istration of such contracts or grants shall be
given to Indian organizations and to Indian-
owned economic enterprises as defined in sec-
tion 1452 of this title,

(Pub. L. 03-638, § 7, Jan. 4, 1975, 88 Stat. 2205.)

RerzrEnces 18 TEXT

This Act, referred to in text, is the Indian Self-De-
termination and Education Assistance Act, which s
Pub, L. 93-638, Jan. 4, 1975, 88 Stat. 2203. For com-
plete classification of this Act to the Code, see 8hort
Title note set out under sectlon 460 of this title and
Tables volume.

The Davis Bacon Act of March 3, 1931 (46 Stat.
1494), as amended, referred to In subsec. (a), Is act
Mar. 3, 1931, ch. 411, 48 Stat. 1484, as amended, which
is classified generally to sections 276a to 276a-56 of
Title 40, Public Bulldings, Property, and Works, For
complete classification of this Act to the Code, see
Short Title note set out under section 276a of Title 40
and Tables volume.

The Act of March 3, 1921, referred to in subsec. (a),
probably means the act of March 3, 1931, ch. 411, 46
Stat. 1404, as amended, known as the Dnvls Bacon Act.
See note above,

Reorganization Plan Numbered 14 of 1850, referred
to in subsec. (a), is set out in the Appendix to Title 5,
CGovernment Organization and Employees.

CoODIPICATION

This section was not enacted as part of title I of Pub,
L. 93-638, which comprises this subchapter.

$450f. Contracts by Secretary of the Interior with
tribal organizations

(n) Request by tribe for contract by Secretary to plan,
conduct and administer education, ete.,, pro-
grams; refuul of request

The Secretary of the Interior is directed,
upon the request of any Indian tribe, to enter
into a contract or contracts with any tribal or-
ganization of any such Indian tribe to plan,
conduct, and administer programs, or portions
thereof, provided for in sections 452 to 457 of
this title, any other program or portion thereof
which the Secretary of the Interfor is autho-
rized to administer for the benefit of Indians
under sections 13 and 52a of this title, and any

Act subsequent thereto: Provided, however,

That the Secretary may initially decline to

enter into any contract requested by an Indian

tribe if he finds that: (1) the service to be ren-
dered to the Indian beneficiaries of the particu-
lar program or function to be contracted will
not be satisfactory; (2) adequate protection of
trust resources is not assured, or (3) the pro-
posed project or function to be contracted for
cannot be properly completed or maintained by
the proposed contract. Provided further, That
in arrlving at his ~ding, the Secretary shall
consider whether vuc tribe or tribal organiza-
tion would be deficient in performance under

§ 450g

C....ract witl . ctte ...)eq ment, (B)

kkeeping and accounting procedures, (C)
substantive “-~owledge of the prpgram to be
contracted {__. (D) community support for the
contract, (E) adequately trained personnel, or
(F) other necessary components of contract
performance,

(b) Procedure upon refusal of request to contract

Whenever the Secretary declines to enter into
a contract or contracts pursuant to subsection
(a) of this section, he shall (1) state his objec-
tions in writing to the tribe within sixty days,
(2) provide to the extent practicable assistance
to the tribe or tribal organization to overcome
his stated objections, and (3) provide the tribe
with a hearing, under such rules and regula-
tions as he may promulgate, and the opportuni-
ty for appeal on the objections raised.

(¢) Proturement of liability insurance by tribe as pre.
requisite to exercise of contracting authority by
Secretary; required policy provisions

The Secretary is authorized to require any
tribe requesting that he enter into a contract
pursuant to the provisions of this subchapter to
obtain adequate liability insurance: Provided,
however, That each such policy of insurance
shall contain a provision that the insurance car-
rier shall waive any right it may have to raise
as a defense the tribe’s soverelgn immunity
from suit, but that such waiver shall extend
only to claims the amount and nature of which
are within the coverage and limits of the policy
and shall not authorize or empower such insur-
ance carrier to waive or otherwise limit the
tribe’s sovereign immunity outside or beyond
the coverage and limits of the policy of insur-
ance,

(Pub. L. 93-638, title I, §102, Jan. 4, 1975, 88
Stat. 2206.)

Rererences 18 TEXT

Section 52a of this title, referred to In subsec. (a),
was repealed by Pub. L. 92-310, title II, § 228(cX2),
June 6, 1972, 86 Stat. 208.

This subchapter, referred to in subsec. (c), in the
original read “this title”, meaning title I of Pub. L. 93-
638, which enacted sections 430f to 450n of this title
and section 2204b of Title 42, The Public Health and
Welfare, and amended section 3371 of Title 5, Govern- *
ment Organization and Employees, section 4762 of
Title 42, and section 466 of Title 60, Appendix, War
and National Defense. For complete classification of
title I to the Code see S8hort Title note set out under
section 450 of this title and Tables volume.

8SzcTion REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 450h, 450),
450m of this title; title 20 section 2303; title 42 section
2204b.

§ 450g. Contracts by Secretary of Health, Education,
and Welfare with tribal organizations

(n) Request by tribe for contract by Secretary to Im-
plement hospital and health facility functions,
authorities, and responsibilities; refusal of re-
quest

The Secretary of Health, Education, and Wel-
fare is directed, upon the request of any Indian
tribe, to enter into a contract or contracts with
any tribal organization of any such Indian tribe
to carry out any or all of his functions, authori-
ties, and responsibilities under the Act of
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ugus |, 1964 (6€ “tat. 674), as amended [42
].8.C. «J01 et seq... Provided, however, That
he Secretar aay initially decline to enter into
ny contract ..quested by an Indian tribe if he
inds that: (1) the service to be rendered to the
ndian beneficiaries of the particular program
r function to be contracted for will not be sat-
Sfactory; (2) adequate protection of trust re-
sources is not assured; or (3) the proposed pro-
ject or function to be contracted for cannot be
properly completed or maintained by the pro-
posed contract: Provided further, That the Sec-
retary of Health, Education, and Welfare, in ar-
riving at his finding, shall consider whether the
tribe or tribal organization would be deficient
in performance under the contract with respect
to (A) equipment, (B) bookkeeping and ac-
counting procedures, (C) substantive knowledge
of the program to be contracted for, (D) com-
munity support for the contract, (E) adequately
trained personnel, or (F) other necessary com-
ponents of contract performance.

(b) Procedure upon refusal of request to contract
Whenever the Secretary of Health, Educa-
tion, and Welfare declines to enter into a con-
tract or contracts pursuant to subsection (a) of
this section, he shall (1) state his objections in
writing to the tribe within sixty days; (2) pro-
vide, to the extent practicable, assistance to the
tribe or tribal organization to overcome his
stated objections; and (3) provide the tribe with
a hearing, under such rules and regulations as
he shall promulgate, and the opportunity for
appeal on the objections ralsed. '

(c) Procurement of liability insurance by tribe as pre-
requisite to exercise of contracting authority by
Secretary; required policy provisions

The Secretary of Health, Education, and Wel-

fare is authorized to require any tribe request-
ing that he enter into a contract pursuant to
the provisions of this subchapter to obtain ade-
quate liability insurance: Provided, however,
That each such policy of insurance shall con-
tain a provision that the insurance carrier shall
walve any right it may have to raise as a de-
fense the tribe’s sovereign immunity from suit,
but that such waiver shall extend only to
claims the amount and nature of which are
within the coverage and limits of the policy and
shall not authorize or empower such insurance
carrier to walve or otherwise limit the tribe’s
sovereign immunity outside or beyond the cov-
erage and limits of the policy of insurance.

(Pub. L. 93-638, title I, § 103, Jan. 4, 1975, 88
Stat. 2206.)

REYERENCES IN TEXT

The Act of August 5, 1854, as amended, referred to
in subsec. (a), i3 act Aug. 5, 1884, ch. 656, 68 Stat. 874,
as amended, which is classified generally to sub-
chapter I (§ 2001 et seq.) of chapter 22 of Title 42, The
Public Health and Welfare. For complete classification
of this Act to the Code, see Tables volume.

This subchapter, referred to in subsec. (¢), in the
original read "this title”, meaning title I of Pub, L. 93-
638, which enacted sections 450f to 480n of this title
and section 2004b of Title 42, The Public Health and
Welfare, amended section 3371 of Title 5, Government
Organization and Employees, section 4762 of Title 42,
and section 456 of Title 50, Appendix, War and Nation-
al Defense. For compiete classification of title I to the
Code, see Bhort Title note set out under section 450 of

_this title, and Tables volume.

SEcTiON REFERRED TO IN OTHER ScTions

This section is referred to In sections 450h. ¢
450m of this title; title 20 section 2303; title 42 sextam
2004b.

§ 450h. Grants to tribal organizations or tribes

(a) Request by tribe for contract or grant by Secse
tary of the Interior for improving, elc.. tribai
governmental, contracting, and program plas
ning activities

The Secretary of the Interior is authortees
upon the request of any Indian tribe (frum
funds appropriated for the benefit of Indiaa
pursuant to sections 13 and 52a of this utir
and any Act subsequent thereto) to contra.:

with or make a grant or grants to any tribai .

ganization for—

(1) the strengthening or improvement !
tribal government (including, but not limites
to, the development, improvement, and »4
ministration of planning, financial managr
ment, or merit personnel systems; the im
provement of tribally funded programs or a:
tivities; or the development, construction. imn
provement, maintenance, preservation, or v
eration of tribal facilities or resources);

(2) the planning, training, evaluation of
other activities designed to improve the a
pacity of a tribal organization to enter into »
contract or contracts pursuant to section ¢
of this title and the additional costs assoc.a:
ed with the initial years of operation unde-
such a contract or contracts;

(3) the acquisition of land in connecixe
with items (1) and (2) above: Provided. ' 1.s:
in the case of land within reservation bouns
aries or which adjoins on at least two s:¢
lands held in trust by the United States t.v
the tribe or for individual Indians, the Sevte
tary of Interior may (upon request of t!..
tribe) acquire such land In trust for the tr.2«
or

(4) the planning, designing, monitoring, a.2
evaluating of Federal programs serving t.s
tribe.

(b) Grants by Secretary of Heaith, Education. and
Welfare for development, maintenance, etc o
health facilities or services afl improvement o
contract capabilities impiementing hospital ese
health facility functions

The Secretary of Health, Education, and W}
fare may, in accordance with regulations adog«
ed pursuant to section 450k of this title, mar«

};ra.nts to any Indian tribe or tribal organtatiu.

or—

(1) the development, construction. oper
ation, provision, or maintenance of adequate
health facilities or services including e
training of personnel for such work, (ruee
funds appropriated to the Indian Health S
vice for Indian health services or Indias.
health facilities; or

(2) planning, training, evaluation or otlies
activities designed to improve the capacity of
a tribal organization to enter into a conteact
gﬁlcontracts pursuant to section 450y of thu

e.

(¢) Use as matching shares for other similar Vedernd
grant programs

The provisions of any other Aect notwita

standing, any funds made available to a tsiba.

P S



organigation under grants pursu to this sec
tion may be used as matching shares for any
other Federal grant programs which contribute
to the purposes for which grants under this sec-
tion are made.

(Pub. L. 93-638, title I, § 104, Jan. 4, 1975, 88
Stat, 2207.)

Rerenences 1n TExT
Bection 53a of this title, referred to in subsec. (a),

was repealed by Pub, L. 82-310, title II, §228(cX2),
June 8, 1972, 86 Stat. 308.

Secrior REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 480j, 450m of
this title; title 20 section 2303; title 42 section 2004b.

§ 4501. Retention of Federal employee coverage, rights
and benefits by employees of tribal organizations

{(a) Eligible employees; Federal] employee programs
subject to retention i
Notwithstanding any other law, executive
order, or administrative regulation, an employ-
ee serving under an appointment not limited to
one year or less who leaves Federal employ-
ment to be employed by a tribal organization
on or before December 31, 1985, in connection
with governmental or other activities which are
or have been performed by employees in or for
Indian communities is entitled, if the employee
and the tribal organization so elect, to the fol-
lowing: e
(1) To retain coverage, rights, and benefits
under subchapter I of chapter 81 (“Compen-
sation for Work Injuries’”) of title 5, and for
this purpose his employment with the tribal
organization shall be deemed employment by
the United States. However, if an injured em-
ployee, or his dependents in case of his death,
receives from the tribal organization any pay-
ment (including an allowance, gratuity, pay-
ment under an insurance policy for which the
premium s wholly paid by the tribal organi-
zation, or other benefit of any kind) on ac-
count of the same injury or death, the
amount of that payment shall be credited
against any benefit payable under subchapter
I of chapter 81 of title 5, as follows:

(A) payments on account of injury or dis-
ability shall be credited against disabllity
compensation payable to the injured em-
ployee; and

(B) payments on account of death shall be
credited against death compensation pay-
able to dependents of the deceased employ-
ee,

(2) To retain coverage, rights, and benefits
under chapter 83 (“Retirement”) of title 5, if
necessary employee deductions and agency
contributions in payment for coverage, rights,
and benefits for the period of employment
with the tribal organization are currently de.-
posited in the Civil Service Retirement and
Disability Fund (section 8348 of titie §); and
the period during which coverage, rights, and
benefits are retained under this paragraph is
deemed creditable service under section 8372
of title 5. Days of unused sick leave to tile
credit, of an employee under a formal leave
system at the time the employee leaves Fed-
eral employment to be employed by a tribal
orgarization remain to his credit for retire-

........ ~ § 450§

ient purposes during covered s with
vne tribal organigation.

(3) To retain coverage, rights, and benefits
under chapter 89 (“Health Insurance”) of
title 5, if necessary employee deductions and
agency contributions in payment for the cov-
erage, rights, and benefits for the period of
employment with the tribal organization are
currently deposited in the Employee’s Health
Benefit Fund (section 8808 of title 5); and the
period during which coverage, rights, and
benefits are retained under this paragraph is
deemed service a8 an employee under chapter
89 of title 5.

(4) To retain coverage, rights, and benefits
under chapter 87 (“Life Insurance’) of title 5,
if necessary employee deductions and agency
contributions in payment for the coverage,
‘rights, and benefits for the period of employ-
ment with the tribal organizations are cur-
rently deposited in the Employee’s Life Insur-
ance Fund (section 8714 of title 5); and the
period during which coverage, rights, and
benefits are retained under this paragraph is
deemed service as an employee under chapter
87 of title 5.

(b) Deposit by tribal organization of employee deduec-
tions and agency contributions In appropriate
funds

During the period an employee is entitled to
the coverage, rights, and benefits pursuant to
the preceding subsection, the tribal organiza-
tion employing such employee shell deposit
currently in the appropriate funds the employ-
ee deductions and agency contributions re-
quired by paragraphs (2), (3), and (4) of such
preceding subsection..

(¢) Election for retention by employee and tribal or-
ganization before date of employment by tribal
organization; transfer of employee to another
tribal organization

An employee who is employed by a tribal or-
ganization under subsection (a) of this section
and such tribal organization shall make the
election to retain the coverages, rights, and
benefits in paragraphs (1), (2), (3), and (4) of
such subsection (a) before the date of his em-
ployment by a tribal organization. An employee
who is employed by a tribal organization under
subgection (a) of this section shall continue to
be entitled to the benefits of such subsection if
he is employed by another tribal organization
to perform service In activities of the type de-
scribed in such subsection.

(d) Employee

For the purposes of subsections (&), (b), and
(c) of this section, the term “employee” means
an employee as defined in section 2105 of title

(e) Promulgation of implementation regulations by
President

The President may prescribe regulations nec-
essary to carry out the provisions of subsections
(a), (b), (¢), and (d) of this section and to pro-
tect and assure the compensation, retirement,
insurance, leave, reemployment rights, and
such other similar civil service employment
rights as he finds appropriate.



" ployed by Indian tribes may act as agents or at-
torneys for or appear on behalf of such tribes
in connection wth® any matter pending before
any department, agency, court, or commission,
including any matter in which the United
States is a party or has a direct and substantial
interest: Provided, That each such officer or
employee or former officer or employee must
advise in writing the head of the department,
agency, court, or commission with which he is
dealing or appearing on behalf of the tribe of
" any personal and substantial involvement he
may have had as an officer or employee of the

United States in connection with the matter in- -

volved.

(Pub. L. 93-638, title I, § 105(e)-(§), Jan. 4, 1975,
88 Stat. 2209.)

CODIFICATION

Section is comprised of subsecs. (e) to (§) of section
105 of Pub. L. 83-638, which for purposes of classifica-
tion have been redesignated as subsecs. (a) to (f), re-
spectively. Subsecs. (2) to (d) of Pub. L. 93-638 are
classified to section 3371 of Title 6, Government Orga-
nization and Employees, section 2004b of Title 42, The
Public Health and Welfare, section 488 of Title 50, Ap-
pendix, War and National Defense, and section 4763 of
title 42, respectively.

Ex. Orp. No. 11899. PROVIDING FOR PROTECTION OF CER-
TAIN CIvIL SERVICE EMPLOYMENT RIGHTS Or FEDERAL
PERSONNEL WHO LEavE FEDERAL EMPLOYMENT TO BE
EMPpLOYED BY TRIBAL ORGANIZATIONS

Ex. Ord. No. 118989, Jan, 26, 1976, 41 F.R. 3459, pro-
vided:

By virtue of the authority vested in me by section
1058¢i) of the Indian Self-Determination and Education
Assistance Act (88 Stat. 23210, 26 U.8.C. 450(1)),
[subsec. (e) of this section] section 3301 of title 6 of
the United States Code, section 301 of title 3 of the
United States Code, and as President of the United
States of America, it is hereby ordered as follows:

Section 1. The United States Civil Service Commis-
sion is hereby designated and empowered to exercise,
without approval, ratification, or other action by the
President, but after consultation with the Department
of the Interior and the Department of Health, Educa-
tion, and Welfare, the authority vested in the Presi.
dent by Section 106(1) of the Indian Self-Determina-
tion and Educatfon Assistance Act [subsec. (e) of this
section] (hereinafter referred to as the Act), to issue
“ regulations necessary to carry out the provisions of
subsections (eX2), (eX3), (eX4), (1), (g) and (h) of sec-
tion 108 of the act, [subsecs. (8)(2), (3), (4), (b), (¢), and
(d) of this section], to carry out the provisions of sub-
section (eX1) of section 108 of the act [subsec. (aX1) of
this section] pertains to section 8151 of title 5 of the
United States Code, and to protect and assure any
other civil service employment rights which it finds
appropriate,

8Bec, 3. The United Btates Civil Service Commission
shall, after consultation with the Department of the
Interior and the Department of Health, Education,
and Welfare, issue regulations, as it deems appropri-
ate, providing for the establishment, granting, and ex-
ercise of reemployment rights for employees who
leave Federal employment for employment by an
Indian tribal organization under provisions of the act.

‘8o in original. Probably should read “with"’.

ta

. i Gerarp R. Pory.
SkcrioN REFIRRED TO IN OTHER SECTIONS
This section is reterrq:l;tp in title 20 section 2303.

§45(3. Contract or grant provisions and administre.
- tion

(a) Applicability of Federal contracting laws and reg.
ulations; waiver of requirements

Contracts with tribal organizations pursuant
to sections 450f and 450g of this title shall be in
accordance with all Federal contracting laws
and regulations except that, in the diseretion of
the appropriate Secretary, such contracts may
be negotiated without advertising and need not
conform with the provisions of sections 270a to

- 270d of title 40: Provided, That the appropriate

Secretary may waive any provisions of such
contracting laws or regulations which he deter.
mines are not appropriate for the purposes of
the contract involved or inconsistent with the
provisions of this Act.

“(b) Payments; transfer of funds by Treasury for dis

bursement by tribal organization; accountabilit)
for interest accrued prior to disbursement
Payments of any grants or under any con
tracts pursuant to section 4501, 450g, or 450h o!
this title may be made in advance or by way of
reimbursement and in such installments and on
such conditions as the appropriate Secretary
deems necessary to carry out the purposes of
this subchapter...The transfer of funds shall be
scheduled consistent with program require
ments and applicable Treasury regulations, s
as to minimize the time elapsing between the
transfer of such funds from the United States
Treasury and the disbursement thereof by the
tribal organization, whether such disbursement
occurs prior to or subsequent to such transfer
of funds. Tribal organizations shall not be hirls
accountable for interest earned on such funds,
aendinz their disbursement by such organu
on.

(¢) Term of requested contracts; annual renegotiaties

Any contract requested by a tribe pursuant w
sections 450f and 450g of this title shall be for s
term not to exceed one year unless the appro

‘priate Secretary determines that a longer te.my

would be advisable: Provided, That such term
may not exceed three years and shall be subject
to the availability of appropriations: Provided
Jurther, That the amounts of such contracty
may be renegotiated annually to reflect facton,
Including but not limited to cost increases
beyond the con(rol of a tribal organization.

(d) Revision or amendment of provisions at requex
or with consent of tribal organization; effectne
date for retroceasion of contract

Notwithatanding any provision of law o the
contrary, the appropriate Secretary may af the
request or consent of a tribal organizatior.
revise or amend any contract or grant made by
him pursuant to section 450f, 450g, or ¢30h !

this title with such organization as necessary 1»
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carry out the purposes of this subchapter: iru-
vided, however, That whenever an Indian tribe
requests retrocession of the appropriate Secre-
tary for any contract entered into pursuant to
this Act, such retrocession shall become effec-
tive upon a date specified by the appropriate

Secretary not more than one hundred and

twenty days from the date of the request by

the tribe or at such later date as may be mutu-
ally agreed to by the appropriate S8ecretary and

the tribe. .

(e) Implementation by tribai organization with exist-
ing school buildings, hospitals, and facilities and
equipment and other Government owned person-
al property

In connection with any contract or grant

made pursuant to section 450f, 450g, or 4560h of
this title, the appropriate Secretary may permit
2 tribal organization to utilize, in carrying out
such contract or grant, existing school bujld.
ings, hospitals, and other facilities and all
equipment therein or appertaining thereto and
other personal property owned by the Govern-
ment within his jurisdiction under such terms
and conditions as may be agreed upon for their
use and maintenance,

(f) Performance of personal services

The contracts authorized under sections 450f
and 460g of this title and grants pursuant to
section 450h of this title may include provisions
for the performance of personal services which
would otherwise be performed by Federal em-
ployees including, but in no way limited to,
functions such as determination of eligibility of
applicants for assistance, benefits, or services,
and the extent or amount of such assistance,
benefits, or services to be provided and the pro-
visions of such assistance, benefits, or services,
all in accordance with the terms of the contract
or grant and applicable rules and regulations of
the appropriate. Secretary. Provided, That the
Secretary shall not make any contract which
would impair his ability to discharge his trust
responsibilities to any Indian tribe or individ-
uals.

(g) Fair and uniform provision by tribal organization
of services and assistance to covered Indians

Contracts and grants with tribal organiza-
tions pursuant to sections 450f, 450g, and 450h
of this title and the rules and regulations
adopted by the Secretaries of the Interior and
Health, Education, and Welfare pursuant to
seotion 450k of this title shall include provi-
sions to assure the fair and uniform provision
by such tribal organizations of the services and
assistance they provide to Indians under such
contracts and grants.
(h) Minimum amount of contracts

The amount of funds provided under the
terms of contracts entered into pursuant to sec-
tions 450f and 450g of this title shall not be less
than the appropriate Secretary would have oth-
erwise provided for his direct operation of the
programs or portions thereof for the period

- covered by the contract: Provided, That any

savings in operation under such contracts shall
be utilized to provide additonal® services or
benefits under the contract.

180 in original. Probably should read “additional”,

{ 4DUK
ruwe M .- -, -tle I, §106, Jan. 4, 1975, 88
at. 2210.)

REFERENCES IN TEx:

T-¢t- Act, referred to in subsecs. (a) and (d), iIr *»e
In¢ Self-Determination and Education Assist e
Act, which Is T~ . 93-638, Jan, 4, 1975, 88 Stat. 2203.
For complete ¢ fication of this Act to the Code, see
Short Title note set out under section 450 of this title
and Tables volume,

This subchapter, referred to in subsecs. (b) and (d),
in the original read *‘this title”’, meaning title I of Pub.
1.. 93-638, which enacted sections 450f to 430n of this
title and sections 2004b of Title 42, The Pu" **: Health
and Welfare, and amended sections 3371 _ Title 5,
Government Organization and Employees, section
4762 of Title 42, and section 456 of Title 50, Appendix,
War and National Defense. For complete classification
of title I to the Code, see Short Title note set out
under section 450 of this title and Tables volume.

SecTION REFERRED TO IN OTHER SEcTIONS
This section is referred to in title 20 section 2303.

§ 480k. Rules and regulitlom

(a) Authority of Secretaries of the Interior and of
Health, Education, and Welfare to perform any
and ali acts and make necessary and proper rules
and regulations

The Secretaries of the Interior and of Health,

Education, and Welfare are each authorized to

perform any and all acts and to make such

rules and regulations as may be necessary and
proper for the purposes of carrying out the pro-
visions of this subchapter.

(b) Consultation, presentation, pubiication, and pro-
mulgation; time and procedural requirements
(1) Within six months from January 4, 1875,

- the Secretary of the Interior and the Secretary

of Health, Education, and Welfare shall each to
the extent practicable, consult with national
and regional Indian organizations to consider
and formulate appropriate rules and regula-
tions to implement the provisions of this sub-
chapter.

(2) Within seven months from January 4,
1976, the Secretary of the Interior and the Sec-
retary of Health, Education, and Welfare shall
each present the proposed rules and regulations
to the Committees on Interior and Insular Af-
fairs of the United States Senate and House of
Representatives.

(3) Within eight months from January 4,
1975, the Secretary of the Interior and the Sec-
retary of Health, Education, and Welfare shall
publish proposed rules and regulations in the
Federal Register for the purpose of receiving
comments from interested parties.

(4) Within ten months from January 4, 1975,
the Secretary of the Interior and the Secretary
of Health, Education, and Welfare shall pro-
mulgate rules and regulations to implement the
provisions of this subchapter.

(c) Revisions and amendments; procedures applicable

The Secretary of the Interior and the Secre-
tary of Health, Education, and Welfare are au-
thorized to revise and amend any rules or regu-
lations promulgated pursuant to this section:
Provided, That prior to any revision or amend-
ment to such rules or regulations, the respec-
tive Secretary or Secretaries shall present the
proposed revision or amendment to the Com-
mittees on Interior and Insular Affairs of the
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United States Senate and House of Representa-
tives and shall, to the extent practicable, con-
sult with appropriate national or regional
Indian organizations and shall publish any pro-
posed revisions in the Federal Register not less
than sixty days prior to the effective date of
such rules and regulations in order to provide
adequate notice to, and receive comments from,
other interested parties.

(Pub. L. 93-638, title I, § 107, Jan. 4, 1975, 88
Stat. 2212.)

RerxrEnces 1n TEXT

This subchapter, referred to in subsecs. (a), (b)X1),
(4), In the original read “this title”’, meaning title I of
Pub. L. 93-638, which enacted sections 450f to 450n of
this title and section 2004b of Title 42, The Public
Health and Welfare, and amended section 3371 of
Title 5, Government Organization and Employees, sec-
tion 4762 of Title 42, and section 456 of Title 50, Ap-
pendix, War and Natfonal Defense. For complete clas-
sification of title I to the Code, see Short Title note
set out under section 450 of this title and Tables
volume.

CHANGE oF NAME

The Committee on Interior and Insular Affairs of
the Senate was abolished and replaced by the Commit-
tee on Energy and Natural Resources of the Senate,
Effective Feb, 11, 1977, S8ee Rule XXV of the Standing
Rules of the 8enate, as amended by Senate Resolution
4 (popularly cited as the “Committee System Reorga-
nization Amendments of 1877"), approved Feb., 4, 1877.

SecrioN REFERRED TO IN OTHER SECTIONS

This section is referred to In sections 450h, 450§ of
this title; title 20 section 2303.
§ 450.. Report by tribe requesting contract or grant;
contents

For each fiscal year during which an Indian
tribal organization receives or expends funds
pursuant to a contract or grant under this sub-
chapter, the Indian tribe which requested such
contract or grant shall submit to the appropri-
ate Secretary a report including, but not limit-
ed to, an accounting of the amounts and pur-
poses for which Federal funds were expended,
information on the conduct of the program or
gservice involved, and such other information as
- the appropriate Secretary may request.

(Pub. L. 93-638, title I, § 108, Jan. 4, 19765, 88
Stat. 2213.)

RrrERENGES 1N TEXT

This subchapter, referred to in text, in the original
read “this title”, meaning title I of Pub. L. 93-6838,
which enacted sections 480f to 450n of this title and
section 2004b of Title 43, The Public Health and Wel-
fare, and amended section 3371 of Title 8, Government
Organization and Employees, section 4762 of Title 43,
and section 456 of Title 50, Appendix, War and Nation-
al Defense. For complete classification of title I to the
Code, see 8hort Title note set out under section 450 of
this title and Tables volume.

8xoTioN REFERRED TO IN OTHER SpcrioNe
This section is referred to in title 20 section 2308,

§ 450m. Rescission of contract or grant and assump-
tion of control of program, etc.; authority;
grounds; procedure; correction of violation as
prerequisite to new contract or grant agreement;
construction with occupational safety and health
requirements

Each contract or grant agreement entered
into pursuant to sections 450f, 450g, and 450h
of this title shall provide that in any case where
the appropriate Secretary determines that the
tribal organization’s performance under such
contract or grant agreement involves (1) the
violation of the rights or endangerment of the
health, safety, or welfare of any persons; or (2)
gross negligence or mismanagement in the han-
dling or use of funds provided to the tribal or-
ganization pursuant to such contract or grant
agreement, such Secretary may, under regula-
tions prescribed by him and after providing
notice and hearing to such tribal organization,
rescind such contract or grant agreement and
assume or resume control or operation of the
program, activity, or service involved if he de-
termines that the tribal organization has not
taken corrective action as prescribed by him:
Provided, That the appropriate Secretary may.
upon notice to a tribal organization, immediate.
ly rescind a contract or grant and resume con-
trol or operation of a program, activity, or ser-
vice if he finds that there i{s an immediate
threat to safety and, In such cases, he shall
hold a hearing on such action within ten days
thereof. SBuch Secretary may decline to enter
into a new contract or grant agreement and
retain control of such program, activity, or ser-
vice until such time as he is satisfied that the
violations of rights or endangerment of health,
safety, or welfare which necessitated the rescis-
sion has been corrected. Nothing in this section
shall be construed as contravening the Occupa.
tional Safety and Health Act of 1970, as amend.
ed {29 U.8.C. 6851 et seq.].

(Pub. L. 93-638, title I, §108, Jan. 4, 1975, 88
Stat. 2212.) '

REFERENCES IN TEXT

The Occupational Safety and Health Act of 1970, as
amended, referred to in text, is Pub. L. 81-588, Deec. 28,
1870, 84 Stat. 1500, as amended, which is classified
principally to chapter 15 (§ 6561 et seq.) of Title 28,
Labor. For complete classification of this Act to the
Code, aece Short Title note set out under section 651 of
Title 20 and Tables volume.

Bxcrion REFERRED TO IN OTHER SECTIONS
This section s referred to in title 20 section 2303.

§ 450n. Sovereign immunity and trusteeship rights
unaffected

Nothing in this Act shall be construed as—

(1) affecting, modifying, diminishing, or
otherwise impairing the sovereign immunity
from suit enjoyed by an Indian tribe; or

(2) authorizing or requiring the termination
of any existing trust responsibility of the
United States with respect to the Indian
people.

(Pub. L. 03-638, title I, § 110, Jan. 4, 1975, 88
Stat. 2213.)






PURPOSE

The philosophy of Indian Education in the State of Arizona

for the intent and purposes of the 1977-1978 Arizona.Johnson-,
0'Malley State Educational Plan and such other programs or
services created for the benefit of Indian children shall be
the assurance of quantity and quality educational opportunities
of all Indian children and to maintain the cultural integrity
of Indian tribes through the maximization of parental, tribal,

" and teacher involvement in the development of said opportunities

for Indian youth.

To provide a comprehensive educational plan for the 1977-1978
school year to assure programmatic and fiscal accountability

in (1) supplemental programs and special services, (2) parental
participation, (3) operational expenditures, and (4) administra-
tive management to meet the specialized and unique educational .
needs of Indian youth. .

To prescribe the procedures by vhich contract funds may be
programmed to eligible public school districts psrticipating in

. the Johnsen-0‘Malley Program and educating eligible Indian chil-
dren, or, to one or more Arizona Indian tribes under the provisions
of the Intergovernmental Agreement, or Indian corporations pursuant

to P.L.93-638.

To provide and foster the intent of the Congress of the United
States pursuant to the Indian Self-Determination and Educastion
Asaistance Act of 1975, P.L.93-638:

“The Congress declares that a msjor national goal
of the United States is to provide the quantity

and quality of educational services and opportun-
ities vhich will permit Indian children to complete
and excel in the life areas of their choice, and to
schieve the measure of self-determination essential
to their social and economic.well-being."”

To provide educational benefits for Indisn youth in support of
the state educational requirements, or such other educational
programs and services required by federal or state laws, and to
provide training and employment opportunities for Indian youth
and the affected Indian communities.

GOALS

To increase academic and cultursl knowledge of Indian youth
through the development of supplementary programs based upon
local assessments snd goala, . . o

To increase student self-awareness in educational programs and
services available or planned through speciasl interest projects
created under thia Plan.
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To increase parental participation within the locnl education
agency through the programs created under this ‘Plan and such
other services made available in the Arizona Department of
Education.

To reduce the percentum of Indian youth dropouts from public
schools through the specialized programs created under this
Plan.

To develop proficiency of Indian youth in the language and
communications skills.

.

POLICIES

The provieions of the 1977-1978 Arizona Johnson-0'Malley State
Educational Plan shall be executed in accordance with (1) state
laws applicable to the education of all children, (2) secretarial
policies, and (3) bona fide contracts pursuant to P.L.93-638.

The distribution of contract funds will be made in support of

the programs and services of this Plan to eliglble applicants
pursuant to 25 CFR 273.11 and ARS 11-951.

All commitments and distributions of contract funde under this

Plan are subject to funds being made available to the Bureau of
Indian Affairs and shall be expended for the benefit of eligible
Indian children as approved on a project basis with separate fiscal
accountability. It shall be required that the approved expendi-
tures of the Ind{an Education Committees in the performance of
their duties under this Plan shall be for the benefit of eligible
Indian children. All applicants shall submit an application or
resolution to participate in the Johnson-0'Malley Program as pro-
vided by this Plan and subject to available funds for supplementary
or operational programs. . N
Appropriations authorized under Johnson-0'Malley Act of 1934, as
amended, shall supplement, not supplant, state and local funds;
use of sald funds shall not result in a decrease of state, local,
or federal funds, and that such other sources must be used to
provide comparable services to non-Indian and Indian students '
prior to the use of Johnson~0'Malley funds; in no instance shall
these funds be used as payment for capital outlay or debt retire-
ment expenses (except where such capital costs are allowable for
such equipment necessary for implementation of the project and/or
approved by the Phoenix Area Office contracting office, or its
authorized representative).

Each applicant shall prepare, maintain, and certify the eligible
Indian student enrollment to be served. A copy of such certifi-
cation, together with the names, tribal affiliation, age, and
grade level of the individual students shall be maintained at the
local district or tribal office. A letter of certification of the
total eligible Indian enrollment at the close of the second school
month shall be submitted to the Division of Indian Education.

Funds will be distributed based on the estimated eligible Indian
student enrollment to be served and may be subject to such pro-
visions for adjustment of funds to the actual number of children

/
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being served in the last quarter of the school year.

In the absence of federal regulations, the State Board of
Education shall determine the purpose and methods of expendi-
ture and shall be the chief educational authority for the
administration and supervision of the expenditure of federal
appropriations.

This Plan may be amended by the mutual consent and approval of
the signed parties as a result of changes in either state or
federal law or regulations applicable to P.L.73-167 and financial
aid for public instruction. Any program or project under this
Plan may be revised or ded as d d ne ary to carry out
the purposes of the program or project. However, no program
approved by the Indian Education Committee shall be altered from
the time of its original approval to the end of the contract
period without the written approval of the Committee.

Arizona Indian tribes and Indian corporations within. the adminis-
trative jurisdiction of the Phoenix Area Office, Bureau of Indian
Affairs, may participate and receive assistance or services under
the provisions of this Plan pursuant to the Intergovernmental
Agreement for educational purposes consistent with requirements
of CFR Part 273 and 41 CFR Part 1.

‘All supplementary programs or projects and applicable sub-contracts

or Intergovernmental Agreements shall provide an opportunity and
consideration for the employment and training of members of the
affected Indian community. This provision may be waived by the
local Indian Education Committee, provided that all programs or
projects authorized under this Plan, shall utilize the best avail-
able talents and resources from the Indian communities; said
vaiver shall be recorded in the official minutes of the affected
committee(s). ,

Unused funds for operational or supplemental programs/projects may
be carried forward to the succeeding fiscal year's program, or as
a credit to the subsequent year's program as approved by the Divi-
sion of Indian Education and upon the written request of the Indian
Education Committee; however, all funds not expended, obligated,
or used for the purposes of this Plan, or, unlawfully expended
shall be returned to the Division of Indian Education.

Budgets for operational and supplementary programs/projects may be
adjusted within the contract period to an amount which will be
not more than 10 percent of an increase or decrease within a line
item. Adjustments in excess of 10 percent shall be first approved
by the Indian Education Committee and the Division of Indian
Education. '

All supplementary programs shall require the establishment of a
local Indian Education Committee composed of parents of Indian
children being served, where applicable, Indian high school students,
and exercise all authorities granted thereto by the Indian Self-
Determination and Education Assistance Act P,L.93-638., Said
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Committee shall be nominated or selected, and served by procedures
determined by the Indian community affected or as delineated in
the constitution and bylaws of each committee. All proposals
shall require the maximum and continuing parental particlpation

in the planning, developuent, approval or disapproval, and imple-
mentation of all programs established under this Plan. All
amendments to programe pursuant to this Plan shall require the
prior approval of the appropriate Indian Education Committee.

Where a local school board is NOT COMPOSED of a majority of Indian
people, the parents of Indian children enrolled shall establish a
local Indian Education Committee from their members and shall have
such authoritles granted thereto by 25 CFR Part 273.16 and in
further compliance with such federal, state, and local laws or
regulations applicable to federal assistance for educational pur-
poses.

Whenever a local Indian Committee or Committees established pursuant
to Section 305 of the Act of June 23, 1972 (Title 1V P.L.92-318)

or an Indian Advisory School Board(s) established pursuant to
P.L.93-638, January 4, 1975, exists in such school district, or
Indian community, such committee or board may, in the discretion

of the affected district or tribal governing body or bodies, be
utilized as the Indian Education Committee.

)
For purposes of this Plan, where the elected public school boards
of trustees are composed of a MAJORITY of Indian people, said board.
may scrve as the local Indian Education Committee, provided that
such shall not limit the continuing participation of parents of
Indian children being served and members of the Indian Committee
affected. In such instancces, the elected public school board of
trustees shall establish a subcommittae for supplementary programs
to be composed of parents of children being served, and exercise
such duties and functions consistent with the recipient agency.

Where funds are distributed to a public school district, Arizona
Indian Tribe (pursuant to an Intergovernmental Agreement,) or, to

an Indi{an corporation pursuant to this Plan, the establishment of

an Indian Education Committee shall be required and consistent with™
such administrative/fiscal policies and procedures determined by the
tribal governing body or bodies. The affected public school board
of trustees or governing bodies shall not delegate away their
authority as the prime applicant in receipt and fiscal disposition
of federal appropriations for educational purposes.

wWhenever an Indian Education Committee, established under the
provisions of this Plan is confronted by an impasse on program
negotiation or implementation or is constrained in the exercise

of its duties, the Division of Indian Education and the duly
authorized representative of the Secretary of Interior may be re-
quested to mediate such proceedings and shall offer recommendations
in the best interest of the students being served.

The Indian Education Committee(s) may recommend to the Commissioner
of Indian Affairs and/or the State Board of Education through the
appropriate Bureau contracting officer's representative cancella-
tion or suspension of a contract(s) or project(s) which contains



the program(s) approved by the Indian Education Committee 1if

the applicant fails to permit such Committee to exercise its

powers and duties aa specified by 25 CFR Part 273.16. Where

funds are distributed to Arizona Indian tribes of Indian cor-
porations pursuant to this Plan, such recommendations may be

made through appropriate governing body or bodies.

Each Indian Education Committee established under this Plan may
establish an executive panel from its members, as needed, to
hear griev 8, ¢ ts, rec dations, or such other pre-
sentations in relationship to the program or services created
under this Plan, or as delineated in each committee's consti-
tution and bylaws for such purposes. Said panel may conduct
its hearings in executive sessions, provided, that adequate
advance notice is presented to the affected parties.

Indian Education Committees shall establish criteria and pro-
cedures for interviewing applicants for applicable position(s)
created under the provisions of this Plan, provided, that any
recommendationa for employment shall be consistent with the
recipient agency (applicant) and that the basis of qualifications
for any position should be established in the position description
pursuant to the degree of professional requirement and program need.

All school districts receiving funds under this Plan may provide
members of the Indian Education Committee access to non-confi-
dential records concerning students served by the Johnason-0'Malley
program, provided, that written approvals ahall be given by the
parents or guardians of atudents being aerved in compliance with
the Freedom of Information, Invasion of Personal Privacy Acts,

and Protection of the Rights and Privacy of Parents and Students
(5 UsC 552 P.L.93-502, 88 STAT.1561; P.L.93-380, 88 STAT.574).

PROGRAMS AND SERVICES
SUPPLEMENTAL

1. Supplementary programs or projects are those which shall be
' designed to meet the special and unique educational needs of

" eligible Indian children, from 3 years old through grades 12,

and to create and enhance educational opportunities as provided

by this Plan in compliance with applicable federal, state, and

" local laws and regulations, or, such other programa or projects
designed to increase proficiency in an educational standard or
requirement. Funds for supplemental programs shall be expended
by line item for lawful purposes authorized by the Indian
Education Committee(s) and may be used to supplement other
educational programs, provided, that such shall neither sup-
plant nor be used proportionally unless approved by the
Division of Indian Education upon the written request of the
Indian Education Committee.

2. Supplementary funds may be awarded to an eligible applicant
in the following manner, further subject to available funds:

i.- based entirely on the approved supplemantal
program or project submitted by an applicant

105
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and designed to meet the special needs of all
or a portion of the eligible Indian student enroll-
ment; or, .

ii. per capita payments based on the product obtained
from the division of the total available funds by
the number of eligible Indian students enrolled at
the close of the second school month times the
factor for elementary and high school students or

- such other factors aa are mutually determined by
the signing parties. .

To receive fundings, a supplementary program or project
proposal shall establish the following:

a. Eligible Indian Students

b. Indian Education Committee (aasurances)

c. Budget (line items)

d. Needs Assessment

e. Goals

f. Objectives

8. Activities

h. Evaluation

i. Monitoring System i .
J. Calendar of Events . . )
k. Dissemination ’ R '
1. IEC Constitution and Bylawa

Supplementary program/project expenditures may include the
following: (a) personal salaries, fringe benefits, bus drivers,
and specialists; (b) transportation (field trips) for out of
clagsroom activities for cultural enrichment or special events;

-(¢) Indian cultural or heritage studies; (d) Indian Education

Committee expenses in performance of duties; (e) conference,
workshop, and seminar fees incurred by Indian students, the
Indian Education Committee, or program personnel; (f) special
services or equipment for physically handicapped and mentally
retarded children; (g) text or reference books necessitated

by the programs or projects; (h) training costs by the Indian _.-
Education Committee or program personnel; (1) consultant fees
neccssitated by the program or project which benefits shall
result in proficiency or effectiveness of goals and objectives;
(J) equipment and supplies directly related to the program or
project to benefit eligible Indian students being served; i.e.,
band instruments, arts and crafts items, etc; (k) summer school
or special interest summer programs (educationally measurable)
or summer work/study programs; (1) rental or lease of equipment
necessary to implement project; (m) parental costs.

Parental costs shall be expenditures for emergency and/or, unusual
circumstances to benefit all or a portion of the eligible Indian
students as approved by the local Indian Education Committee
pursuant to such criterion developed for this purpose and applied
uniformly in support of supplementary programs/projects which
may lnclude the following; however, G.E.D. or livestock expendi-
tures are prohibited.

’
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Program expenditures may supplement the instructional

and supportive services identified under the provisions

of the Indian Education Act of 1972 (Title IV, P.L.92-318),
provided, that such expenditures will not supplant any
funds under such Act, and that such programs are in addi-
tion to or complementary to the basic educational programs
offered by the affected school district or Indian tribe(s).

Supplemental programs may be operated on premises within

or without the school district boundaries, or at such other
facilities maintained by a tribal government, Indian corpo-
ration, or the Bureau of Indian Affairs adequately facilitated
to accommodate said programs, provided, that when supplementary
programs designed to extend the classroom participation of
eligible Indian students beyond the school premises and during
normal school houra the State compulsory school attendance laws
shall govern.

B. OPERATIONAL SUPPORT PROGRAMS

1.

Programmatic expenditures made in support of operational costs
incurred by eligible and participating public school districts
educating eligible Indian children to meet educational require-"
ments established in ARS Title 15 - Education and Policies of

the State Board of Education. All fiscal procedures/expenditures
for this purpose shall be executed pursuant to ARS 15-1161 and
Uniform System of Financial Records/Chart of Accounts.

To be eligible for operational expenditure funding or consideration
a school district shall establish all of the following:

a. That there exists at least 70 percent or more of eligible
Indian children within the school district or within any
particular school served.

b. All other sources of financial aid or revenues to which the
district is entitled are utilized, including all forms of
state aid, P.L.81-874 funds, balances forward, and funds
raised from a local tax levy based on the qualifying Johnson-
0'Malley rate established by the Arizona Department of
Education.

c. That the district has made a reasonable tax effort with a
mill levy in support of education programs at least equal to
the state average, being the rate not less than the average
levied by all similar districts in the state during the pre-
vious year, excluding special levies and bonded indebtedness.
The average tax rate is to be developed separately for
elementary districts and high school districts which will be
a simple average tax rate as used in the annual report of the
Department of Public Instruction. Whenever applicable, a
unified school district may use the unified rate.

d. That the district cannot satisfy the minimum state standards
or requirements in the absence of such funds.
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plans, programs, and projects and such other documents required
by the signed contract.

All applicants participating *n.:t this Plan shall submit the
following information on or betore July 30 of each year for
said annual report. (A atate summary report form will be
aupplied by the Division of Indian Education.)

1. Number of eligible Indian eighth grade and twelfth
grade graduates each year.

2. Report to the Division of Indian Education total
enrollment of Indian students by grade and age in
the Johnson-0'Malley participating schools (kinder-
garten through grade 12).

3. Report number of dropouts and transfers by-grade
and age, including reason for leaving school.

4. Total achool enrollment including Indian and non-
Indian students.

5. All applicants shall further submit periodic progress
reports on program activities and current fiscal
expenditures on or before December 31, 1977, and
April 30, 1978 in addition to the annual report
noted above.

6. Coples of each Indian Education Comaittee's minutes
shall be submitted as approved.

GENERAL PROVISIONS

All public schools districts and Indian tribes receiving funds

under thia Plan shall comply with Title VI of the Civil Rights Act.
"No person in the United States shall, on the grounds of race, color,
or national origin be excluded from participation in, be denied the
benefits of, or be subject to discrimination under any program or
activity receiving federal financial assistance."

All funds provided by this Plan, shall be expended only for the
benefit of eligible Indian students, provided, that where students
other than eligible Indian students participate in programs contracted
under this part, money expended under such contract shall be prorated
to cover the participation of only the eligible Indian students,
except where the participation of non-eligible students is so inci-
dental as to be de minimus. Such de minimus participation must be
approved by the Indian Education Committee.



All programs or projects funded under this Plan shall be open for
vigitations and inspection by the contractor or a duly authorized
representative of the Secretary of cthe Interior or members of the
Indian Education Committee to monitor, evaluate, and audit program
effectiveness and financial expenditures.

School districts receiving funds under the Johnson-0'Halley Act
shall provide educational opportunities to all Indian children
within that school district or school on the same terms and under
the same conditions which apply to all other students, and shall
insure that Indian children receive all aid from all sources which
they would be entitled to receive. In no instance shall there be
discrimination against Indians or schools enrolling such Indians,
and as applicable, the rules and regulations pertaining to student
rights and due process (25 CFR Part 35) be observed.

No contract funds under the Johnson-0'Malley Act shall be made
available by the Bureau directly to other than tribal organizations,
atates, school districts, and Indian corporations. However, tribal
organizations, states, school districts, and Indian corporations
receiving funds under this part may use the funds to subcontract

for necessary services with any appropriate individual, organization
or corporation.

The Bureau of Indian Affairs may provide additional guidelinea to the
State Board of Education on the distribution of contract funds based
upon the special cultural, linguistic, social, educational needs of
the communities involved, including the actual cost of delivering
educational services, or by such other factors consistent with author-
ities granted thereto.

Records shall be maintained on financial transactions involving the
receipt and expenditure of funds provided under the contract in a
manner which will provide accurate, current and complete disclosure
of financial status, correlation with budget or allowable cost
schedules, and clear audit facilitating dacta.

During the term of any program created under this Plan and for
three years after the program or undertaking 1s completed, the
Comptroller General and the Secretary, or any of their duly author-
ized representatives, shall have access, for audit and examination
purposes, to any of the contractor's books, documents, papers, and
records which, in their opinion, may be related or pertiment to the
contract or any subcontract.

All contracts, non-confidential recorde concerning all students

served by the program, reports, budgets, budget estimates, plans,

and other documents pertaining to preceding and current year administra-
tion of the contract program shall be made available by the contractor
and local school officials to each member of the Indian Education
Committee and to members of the public upon request. The Department

of Education, Division of Indian Education, or local school official
shall provide, free of charge, single copies of such documents upon
request. : :
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Indian children, parents, or persons standing in loco parentis.

All programs established under this Plan must comply with the applicable
requirements in the Federal Procurement Regulations (41 CFR Part 1),

as supplemented by the Interior Procurement Regulations (41 CFR Part 14),
the Bureau of Indian Affairs Procurement Regulations (41 CFR Part 14H),
except 41 CFR Part 14R-70, Subpart D of 43 CFR Part 2 which implements
the Privacy Act (5 U.S.C. 552a), and such other procedures determined

by the contract officers’' representatives (ADE/77/2CLT).

ARIZONA INDIAN EDUCATION ASSOCIATION

The statewide Arizona Johnson-0'Malley Indian Education Committee
hereinafter known as the Arizona Indian Education Association shall

be composed of one ber and one alternate as nominated or selected
by procedures determined by each Arizona Indian tribe or tribal govern-
ment.

Each local Indian Education Committee(s) established under this Plan,
except Intergovernmental Agreements, may elect one representative and
one alternate from its members to participate in the activities of
the Association.

For purposes of this Plan, the Arizona Indian Education Association
shall serve in the liaison capacity to the Arizona State Board of
Education, Department of Education, and the Bureau of Indian Affairs -
and may serve and operate under the terms and conditions delineated
in the constitution and bylaws pursuant to P.L.93-638. :

Additional functions and responsibilities of the Association may at
its option be exercised, provided, that such are in accordance with
the applicable state, federal, and local laws or regulations, and
the provisions of this Plan for educational purposes.

The Arizona State Board of Education may in the performance of its
duties designate the Association to undertake special sctivities for
the benefit of Indian children, Indian communities, and public school
districts.

The Arizona Indian Education Association in connection with the Arizona
Department of Education may provide assistance through an Indian tribe,
to provide per diem and mileage for tribal representatives or alter-
nates. Representatives from each Indian Education Committee shall be
reimbursed from its approved budget to attend and vote at Arizona Indian
Education Association meetings as designated in the constitution and
bylaws of the Arizona Indian Education Association.

The Arizona Indian Education Association may conduct conference(s)
and workshops on Indian Education in cooperation with the Phoenix
Area Office and the Arizona Department of Education, Division of
Indian Education. Funds for this purpose shall be provided pursuant
to Special Services.
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VIII.  Establistwent of the Office of Navajo Education
. " Navajo Education Resolutions .
X. Seversbility
Articie I
Sec. 1.0 Establishment of the Havejo 3oard of EZducetion
There is established & Navajo Board of dusation, hereafter called
the Board, for the purpose. of approving policy conslstent with the Navajo Com-
prehensive Edwai:im Plan; subject to the Navajo Tribsl Code, resoclutioms of
the Navajo Tribal Council, federzl laws, and such state lews and regulations
mede applicable by the Nevajs Trital Council, by Ressiutions of the Navajo
Tribal Council enacted after the date o approval of this resolution, or by
final decrees of any federal or Tribal court.

Article I1
Sec. 1.0  Jurisdiction .
The Board shall have jurisdiction over the systems of education and
persannel engaged in  educational services effecting the Mavajo Nation and surrownd
inz Mavajo "Indien Country", as cefined in the Navajo Tribal Code, Title 7, § 134,

Article III
Sec. 1.0  Powers
Sec. 1.1: The Board shall *ave the power to negptiate with state
sucstional egencles, the Bureaii of Ind‘sn Affair's schools, mission and pri-
wte schools; end other agencles and orgenizations directly or indirectly affecting
wjo education;
Sec. 1.2: to recamend and propose legislation regarding Havajo
sducational matters; v
Sec. 1.3: control, menage end direct all educational institutions,
aoept 88 otherwise provided by lows;
Sec. 1.4: pramilgate, publish, and enforcs regulstions to exercise
its suthority granted pursuant to this Fesolution; e
Sec. 1.5: apply to the Navejo Tribal Court, or any court with com-
potant. Jurisddction, for an injunction, writ of mandamus or other sppropriste
relief to enforce the provisions of this esolutim.



- or be a consultent to tre Office of Elucation;
(f) if menber is elected tz the Navajo Trital Council, member will

be terminated from the Zoard.

"Sec. 2.0  Elections
The ilavajo Zoard of Electicr.s Supervisors st'nll vithin sixty days
of the passagze of this Resolution, concizt certified elections of one represen-
tative for each twenty thousand people [sr major fraction thereof) residing in
each egercy. ’

Sec. 3.0 Length of Service
Sec. 3.1: ‘The term of servize shall be four years

Sec. 3.2: In order to mainain the continuity of the Board, the
expiration of te‘n):s of Boexd members he_” be staggered so that the term of
one-half of the F:ara will expire every -wo years.

Sec. 3.3: At the 1n1t1_al r2ating of the Board, the mesbers shall
determine atong themselves by lot which =erbers' term shall expire in two years
and four years. .

Sec.’ 3.4: The length of ser--ice for eath elected member of the Board
shall be limited to two cxisecutive ters.

Sec. 4.0 Other Menbers with Pl Vot:zz Povess

Sec. 4.1: Tme Caair-an of =re Fducatiss Serrdttee of the Havajo Tri-
bal Council shall serve &s 2z ex-officic recber ¢f t2e 3oard.

Sec. §.2: The Caatrran of =z MNavals T-izel Council shall recommend
two or more persons, one of whom.#ill be appointed by the elected Board.

Sec. 4.3: The Chairman of <ne Navajo Tribal Council shall appoint a
currently snrolled student attending a s=201 under the jurisdiction of the Board.
The selection of the student will be suz’ect to the following:

(a) recoomendations receive: from a high school or institution of

higher education.

(b) length of service cn =-s Board shall be limited to ane year









Sec. 1.12: corplle perlodic reports on prescribed ron-.n fram all
schools sibject to the jurisdiction of the Scard, in sczondance with the stan—
dards of certification and accreditaticr:; »

Sec. 1.13: cooperate with accrediting agencies far schools within
the jurisdiction »f the Board; )

) Sec. 1.14: pian and gpply through the Nava!s> Tribal Cowncil, for
grants of uzw from the federal government and ary ot:er agency far educaticnal
purposes and exp&\d the mnsy for the purposes specified in the grant;

Sec. 1.15: reviev and recomrand for approvel by the Education Com-
mittee of the Napmjo Tribal Council, by-laws for goverring boards of colleges,
vocational centers, academies and other sducational institutions, agencies and .
erganizations, which are accountabie to the lavajo izl Council;

. Sec. 1.16: review decislons and reye reczTandations to the govern-
ing board or officials of my organiza:lon o~ asscslaslon pmviduu education in
schools subject to the Jurisdictin of the Sot; -

Sec. 1.17:" assess and evaluese for aszcrefitatimn purposes ot least
one-third of all schools subject tec the Fisdictiz. ¢f the Board every four
years, through visits of tne Jff4ce of ll2vefo Tduca:liin persornel to investigate
the adequacy of pupil achievement in rejuirel subjec: stter, adequacy of pupil
activities, functional feasidility ol school crganizeilion, edequacy of staff pre-
paration and other matters bearing won the educetion 22 students

Sec. 1.18: provide for rmansgement and othe- nmcessary persanel to
educatimal institutions serving Nevajc psacle, which ae in need of assistance,
until sush time that the operaticn has ~ei the provisims of the policy, its
standards md rezulations;

Sec. 1.19: the Doard shell grovide for “he right to sppeal actions
taken by local school boards, subjest to the jurisdicticn of the Board, in accor-
dence with procedures contalned in Appendix ] of the Policy;

Sec. 1.20: mmtbylmywmm.mm
ray arbitrete disputes relating to educazional matters within its jurisdio-
tion, with the power to subpoena witnesses, infarmation snd testimory; and
may enlist t-helid of inpartial goups outside the sphere of interest ar
ipvolvement; - ‘ .
Sed. 1.21: sppoint special comittées in ecergancy situations,
the special comumittees shall be delegated the authority to tale necessary
mnmonnnﬁhsmmcyiumw:nzﬂbnﬁaffectﬂuhedm@or
Navajo pecple, the special camuittee shall repart its findings and recam-
gerdations to the Board for action; . -

Sec. 1.22: l;t minimm guidelines for local school board opere-
tions, insluding, but not limited to granting local school board decision~
-ld.rg’pcz:'en in selection of staff, ccrpensetion ¢ sxivol bourd merbers,
ficilities use and dispute settlement;



Sec. 1.25: require a factua® repoart from esch school by August 1,
of each year which indicates what effec: the current Amding formila and other
financia® aids have had on educational :rogram cperaticns and student m,
ard what changes, if any, mmeded.

Sec. 1.26: the Board shell evaluate reparts, consalidate findings
and ?mcnt a Javajo educational repor:i Co the legislative session of the Navajo

Tribsl Council on an amual basis;

Sec. 1.27: In general, to & all end evervthing, either within
or without the Navajo Nation, meessﬁ-y to convenient, to the accomplishment
of any of the purposea herein stated; and in general to do any and all things
and exercise ary end all powers, rights and privileges which a Board of Educa-
tion may now or hereafter be organized to do or to exerciss.

Article VII
Sec. 1.0  Resconsibilitles
he Zoard will imediately direct the completion of the Navajo
Comprehensive Ecucation Plan regarding educationel planning for the 4Navado
Nation. The Bosrd, with the Commissioner ané the Jflice of Navajo Education

will develop tr:z following education plans:

. Sec. 1.1: Early Childneod Zducatlon Flen, establish pre-school pro-
grams, particulerly those programs havicg e:;.s.i:‘s:'a':'.s erental involvement,
haveing a curricular progran eporoved by the oz, 2eing a pervanent Sunding
source, and are provided tezmicel assistanee In zrazs of program development

and operations;

Sec. 1.2: FElerantery end Sesondery Iéizztfsn Plen, continue opere-
tion ot" kindergerten throug: twelfth grade ediceticrael systems for youth; also,
improve and expard the eduzational opvortunities orovided for Navajo students
closer to their homes;

Sec. 1.3: Post-Secondary Ecucation Plan, continue operation of
higher education and post-secondary s:stems of educztion for young acults
and adilts, utilizing institutions ooth tn anz off the réservatiun.

S Sec. 1.4: Adult Education Zlan, sontinue ogerstion of adult educa-
tion systems; also, improve and expanli the educatloral orrortunities orovided

by these systers;






- Sec. 2.2

Sec. 1.18: Educationmal Factiizles Fle., develop an educational
facilities plan which assures the test elucationsl facilities to meet the needs
of school coomnities, including local end regiontlly based institutions;

Sec. 1.19: Education rofessions Develgment Flen, operate, improve,
and expand the Navajo Education Professicns Development Program to meet the needs
of education for Navajo people on and ofl the reservation;

Sec. 1.20: General Services Flan, services, such as, educational
planning, sta’’ f.:-u:urg, evaluation ani sther new and recurring technical nesds
of schools and colleges, will Be rrovide:, o assistance, if necessary, for de-
velapment of tachnical services providss &y sther organizz<ions.

Aporoval of Educational Plans
Sec. 2.1: The Office of Navajo Education shall prepare necessary

documens and other pertinent materials relating to the plan far the Board

for review and mdification;

Sec. 2.2: The Board will sumit the plan to the Education Cammittee

of the avajo 'n;ibal Council for review and modification;

Sec. 2.3: 'me'Boam shall then approve the plan far publication to

the gmeral publiq;

Sec. 2.4 ‘The Board shall then make public notice weekly in news-

papers and oﬂ*er‘medh for three consecutive weeks, that the plan u svailable

for insgection.

(a) Notices must name locations throughout the Navajo Reservation
© .and other sites where the plan s aveliadble;
(b) Notices shall detail the appropriste procsdwres for submission
:of recormendations and modifizasizns o the plan. ’

8ec. 2.5: Upon determinaticn of the Ssa»% sr public request, public

hearings mey be held reganrding the education plat.

{a)- Notices .ot' public hearings -~ege~ding c.’nnatim plans shall
include the time, date, and locetix of each hearing.

(b) Notices enzll be made through radio, television and newspapers,
weekly, for a period of three consscutive weeks priar to the -
hearing date set by the Board.

(c) Notice shall inclule procedures governing participstion in the
hearings and appropriate guldelines for auurd.sn&x of recomen-

" ations and modificatims.
Sec. 2.6: The Board shall allo: et least thirty days after ﬁn copple-

tion of the hearings for written public cor=ents, end after such time, shall

reviex and consider all input and make ay necessary modifications and reasons



shall approve and incarporate the plan sy pet oftm:hvajocuwdmi_.ve
Education Plan.

Articie VIIZ .

Sec. 1.0  Establistment of the Office of Mavajo Education >

‘ mha:dmmcmmmmumnmrommmmumu.
cies and procedures of the Office of Navzjo Sducation. The Navajo Division Of
Bducation shall become the Office of Nevajo Zducation, all functions of the
officers and the office shall be under :he divection of the Camissioner of .
nmuuon. The administrative fimctiore of tze Offize shall be implementation
of the Policy, rules and regulaticns of +he avelo T>2:al Council and the Board.
Sec. 2.0  Duties

" he Office of Yavajo Sducatiss, dinectes by the Board, through the

Commissioner, shall perforr. all duties s aushorizes, 2nsluding but not limited
4o the following: ‘ »

Sec. 2.1: assist all schocls and $5oois 027icials coming under the
Jurisdiction of the Board; '

Sec. 2.2: advise governing Soards and of7f:ials of educational
institutions operating with'in the Jurisiiction of F;—.g 3oard concermning the Policy;

' Sec.'2.3: make availsble, “pon request and minimel fee, the policiss
plans, rules, and regulations promulgatei by the Board {o local school boards
and ary interested pu-m;' )

Sec. 2.4: administer and c:::'d‘_’ate,!\@ &llocated for educational
progracs; ’ ,

‘Sec. 2.5: render tecmical assistance *o 3ialified commnity organ-
izatiors, e.g., anun. educational z>us 4l assaclations wishing to establish
ard coordinate educational programs or assune control of programs through con~
trecting with cutside agenciss. Assistance shall include, but 18 not limited

' $0, proposal murg. budget analysis, evaluation of programs, developing cur-
rioulum nhrl\ns, training persomel, and :umlmnm progrem -information;

Sec. 2.6: amually, mmnmnam-:mmw .
aschisvenents ofunwjmuw-mmuunpnqwmm;

seé.;z.'l: keep accurate records of all monies, reports and eval-
wtion received by the Office of Navajo Education and the Board;

. Sec; 2.8: oonfer with local school boards and certified school
persamnel and educational agenciss cancerning matters of Navajo education;

Sec. 2.9: actively participate in all essential relationships
with local, state, regional and federal agencies directly and indirectly af-
fecting Navajo education.



vids s systam Iur the sppointment and temumre Of persamel in the UITios of
Javajo Education. The system shall be farmulated upon the basis of merit and
orﬁcumy. consistent with Navajo Tribal Perscrnel Folicies and Procedes.
Sec. 8.0  Navajo Preference ’
The hiring, training and promotion of persamel in complisnce with
Mavajo preference shall be strictly enforced. Provided, however, that if any
gant or contract requires compliance with Indian preference provisions of
25 U.5.C., or other federal lagislation, than the Board shall ccnply with such
legislation. '
Sec. 5.0  Staff Devel ‘
The Board ard the Commissioner will conduct staff development progyems
for the Office of Navajo Education persomel as cutlined in Appendix  of this
policy.

S “Article IX
Sec. 1.0 Navalo EAuation Resolutions
o An resolutions of the Navaj> Tribal Council not cansistent with
' m-rmmmpemdmnmun action of the Navajo Tribal Council with
regard to each usomum so affected.
Article X
Sec. 1.0 &vémbmg
Ir W section of applicaticn of any section of the Navajo Compre-
renuve Mmtim Policy is held invalid, the remainder, or its applicatimn to
other lit\ntimslor persons, stall not be affected.






This study depends on two main sources of informa-
tion for population and detailed characteristics of the
Navajo tribe; the Bureau of Indian Affairs and the United
States Census. Reliance on these two sources requires
an investigation into how each agency collects data in
order to evaluate its reliability and limitations.

Data were collected for 1970 from the Bureau of the
Census, Subject Report, the American Indians, August, 1973.
The count used for the Navajo population and other statistics
was the reservation figures for the area delineated in
Figure 1 of the text. It is important to note that the
population in residence on the reservation is not repre-
sentative of the Navajo tribe as a wholle. For this re-
search, the actual count of the entire Navajo tribe
throughout the United States was not necessary. The
focus of the study was the improvement of social condi-
tions under the self-determination legislation. Thus,
the Navajo reservation was chosen as representative of
any changes since the relative isolation of the Navajo
land is assumed to be typical of the social conditions
experienced by the American Indians in general.

Data from the 1980 Census are not yet available
in subject report form. For the writing of this report,
the information available is noted in Tables XII - XVI
in the text. Because the Navajo reservation encompasses
three states (Arizona, New Mexico and Utah), the social

and economic statistics are delayed until the state



information is released and can be aggr

ferent format for the reservation. Cur

indicates  that the statistics will not

August, 1983. Since this information i

from any other source, including the Navajo Nation, profile

data could not be compiled for certain indicators in 1980.
The other source of information for this project, the

Bureau of Indian Affairs, is wused primarily to collect

data on the educational indicators for the decade, 1970-

1980. Organized in 1824 as a part of the War Department,

its early functions were to carry out treaty negotiations

and regulate trade with the Indian tribes and growing

number of white settlers. However, in recent years with

its transfer to the Department of the Interior, the BIA now has

the assigned task of administering Indian affairs in general.

Nearly all the reports on tribes under Federal jurisdiction

emanate from the BIA. Data used for this research came

from the Navajo Divison of Education, Window Rock, Arizona

and from an annual report published by the BIA entitled,

Statistics Concerning Indian Education. The data from the

Navajo Division of Education is submitted to the BIA which
coordinates the information for publication. In order to
increase comparability, the additional :rears of 1972 and
1977 were included. Other years within the decade could not
be used as the reports for those years were often incomplete.

It should also be noted that no educational statistics are
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