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ABSTRACT

Statement of the Problem:

Recent historians have argued that the term “feoh&ind the related concepts of
frontier societies or zones (as used by scholansenfieval Spain in particular and the
Middle Ages in general) are all amorphous andelihtted concepts, lacking predictive
value because of their conflicting usages by d#ifieihistorians. Is it possible to create
a solid foundation for the term “frontier” so thiatan be utilized in historical
discourse? Do any of the elements of the frontypothesis as it was originally

conceived hold up when applied to contemporary smwadinotions of the frontier?

Methodology or Procedures:

This thesis utilizes three law codes from medi&in: theCode of Cuencga
which is the municipal charter granted to the tam#Cuenca after it was conquered
from the Muslims in the #2century by the King of Castile; the combirfegeros(the
Spanish term for municipal charters) of the towhBarja and Zaragoza in the
Kingdom of Aragon, produced around 1150; &ag Siete Partida§The Seven Laws)
which were codified around the mid-‘iBentury to apply to the entirety of Castile.
This study analyzes the Code of Cuenca andrtieeos de Borja y Zarago4ar their
descriptions of the boundaries of their respeatimamunities in order to find a
contemporary vision of the frontier, and then corepahem to each other to establish
the fundamental similarity of the frontier expeerbetween kingdoms. Finally, it

compares both Charterslias Siete Partidas order to establish their influence on



that code and to track the changes in the condgpedrontier over the course of the

Reconquista

Findings:

The pre-existing concept of the frontier in medieypain,la frontera provides
a stable theoretical basis for the use of the té&ontier” in analyzing medieval Spain
because it is grounded in the local perceptiorth@term rather than outside
theoretical constructs that were originally inteshdie describe the American frontier.
The characteristics of the Spanish frontier ardl@swithin the law codes and town
charters of the various kingdoms of Spain, andetlsesirces are representative of the
broader mindset because they were based on botiethe of the powerful kings and
the deeply rooted Visigothic customs kept by thaspats and local lords. The original
conception of the frontier held (in part) thathiaped culture away from European
norms, and this particular proviso of the origitredory applies to Castile in that those
previous Visigothic customs were reified by thengirag of town charters and were
thus made resistant to later pressure to conforButopean norms. Specifically, the
concept of partible inheritance, inherited from YAsigoths, remained the norm in
Spanish law in direct contrast to the prevailingjors of primogeniture and/or male-

only inheritance in most of the rest of Europe.
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CHAPTER 1

INTRODUCTION

The word “frontier” invokes a sense of possibiliby,adventure, of danger and
excitement, and to American ears it evokes the gadiigunfire, herds of horses, and
journeys into the unknown. Its use as a histotah, on the other hand, has lost any
sense of a consistent meaning, as the originatékieal concept of the frontier has
been expanded to the point where it is poised folige a soap bubble. There is a
way, however, to regain firm grounds for the uséheffrontier concept as a paradigm
for understanding certain border regions througlhigtory. By grounding the
definition of “frontier” in the definitions and caepts used by the people of the time
periods in question, scholars can then have a babd for both using the term and
performing cross-cultural comparisons. In particutaedievalists who use the term
are best served by following this paradigm becaas¢emporary definitions did exist,
particularly in medieval Spain. This is not a nemcept, certainly. Many recent
historians have argued that frontiers, frontieregrand frontier societies are all
amorphous and ill-defined concepts, proposingltistbrical research should focus on
the way people who lived during the Middle Agesinied the frontier. This has the

advantage of stepping away from the active attémtistorians to impose meaning

! David Abulafia, “Introduction: Seven Types of Amghity, c. 1100-c.1500,” in
Medieval Frontiersed. David Abulafia and Nora Berend (BurlingtonTV Ashgate
Publishing Company, 2002), 6. See also Nora Beré&ndntiers,” inThe Crusades
ed. Helen Nicholson (Westport, Conn.: Greenwoo@$r2004), 148.
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on the situation and moving towards analysis ofdsats in order to reach a more
meaningful conclusion.

Law codes are an ideal source for this particldanfof analysis, for several
reasons. They are usually created by persons gé&hcy and the power to influence
the way borders are conceived of or expanded; sodbs often deal with
transgressions of boundaries and property, bothegia that can have bearing on
border disputes, and they represent statementsideal, representing the way their
creators defined the boundaries (legal, politiaat religious) of their realms.
Accordingly, this work will seek to support the ¢tention that while definitions of
frontiers are blurry in the current scholarshigackr definitions can be synthesized by
analyzing historical works and evaluating conterappnotions of the frontier. That
definition can then be applied to similar situaton the same era as a descriptive
model.

This thesis will primarily be an analysis of thiae codes from medieval Spain:
the Code of Cuencawhich is the municipal charter (set of laws) geato the town of
Cuenca after it was conquered from the Muslim&ien12" century by the King of
Castile;Las Siete PartidaéThe Seven Laws) which were codified around the-irg"
century to apply to the entirety of Castile; and tombined-ueros(the Spanish term
for municipal charters) of the towns of Borja amatagoza in the Kingdom of Aragon,
produced around 1150. There are two working assomgpfor this thesis: The first is
that the role of law in defining the frontier isdescribing an existing contemporary
understanding of the concept rather than in forgieyy ground. This is based on the

historical circumstances of the time period, intijgatar the removal of Alfonso X



from power specifically for legislative overreachremoving existing customs. The
second assumption, based on existing researchdtioen scholars on the various town
charters, is that the law codes on the frontierewefluential in shaping the more
universal law codes for the emerging nation of Bp@he goals of the thesis are first,
to provide a working definition of what the concepthe frontier meant in medieval
Castile and Aragon; second, to prove the hypothhbaisthe frontier shaped Spanish
culture away from European norms; and third, ton@ra the mechanisms by which
the frontier affected Spanish culture.

This is a productive area of study due to the fhature of borders in Spain
during theReconquistand the existence of several contemporary lawsode
Medieval Spain represents an ideal country for emang theories about the frontier
due to the clash of cultures and ideologies, notéation the contemporary existence
of the termfrontera The existence of numerous municipal chartersalifor
comparative analysis, and there is a body of scslnla studying other aspects of
medieval Spain that can be drawn from and expantide many scholars have
studied aspects of tiReconquistand the concept of the frontier, the intense faous
the legal angle presents a more concentrated agptodhe subject.

This study will be significant for several reasoRsst, it will add to the body of
scholarship calling for a more coherent definitafrthe frontier based on
contemporary definitions. Second, it will examthe connection between municipal
codes and the frontiers in Spain, an approach whishnot been extensively explored.

Third, it will reexamine the concept of the influenof the frontier on Spanish society



by comparing different kingdoms with similar froens (where most studies focus on
individual kingdoms and their individual frontier).

To start, the following chapter will examine thes s the term “frontier” in
historical scholarship, both in Spain and in thetéthStates, and will demonstrate the
connection between this thesis and the larger adiyaionversation. Chapter 3 will
cover the methodology used in this analysis intgredetail, including a discussion of
the limits of the primary sources for this typee$earch. Chapters 4 and 5 comprise
the body of the thesis, examining the early mumicgharters of Cuenca, Borja, and
Zaragoza and then the gré&iete PartidasChapter 4 compares the early charters to
each other in order to establish that they revesaingar conception of the frontier.
Chapter 5 examines the laws in similar areas ifates law code in order to both
track changes in the frontier concept and to atsabdish the influences of the earlier
codes. Finally, Chapter 6 concludes the argumeshbéfers up potential further areas

of scholarly exploration.



CHAPTER 2

REVIEW OF LITERATURE/HISTORIOGRAPHY

For American scholars, the field of frontier stigd@iginated from the work of
Frederick Jackson Turner. His frontier thesiscattited in 1892, had a large influence
on many of the modern American historians of meali@pain. Turner argued that
during the 18 century, the existence of an area of free larttiénrAmerican West,
continuous westward expansion of the border ofthiged States, and westward
pattern of settlement created the core elememsrafrican culturé. Specifically, he
argued that the perils of the frontier lifestylguaed the adoption of new customs for
survival, which in turn changed the cultural tratgl innate character of Americans.
Finally, Turner posited that the geographic expamsif the frontier westward led to a
separation between European cultural traits andritving character of the US.

This theory about the American West wasn't appleat Spain without substantial
revision, as it contained several references tquely American factors such as the
growth of strong national cohesiveness as a regporhe frontier (a situation that
manifestly did not exist in early medieval Spaiflyrner himself saw his theory as a

byproduct of American exceptionalism, and distisped it from what he defined as a

2 Frederick Jackson Turner, “The Significance ofEhentier in American
History,” in The Early Writings of Frederick Jackson Turner: Mt List of all His
Works ed. Everett Eugene Edwards (Madison: The Unityed§iWisconsin Press,
1938),187.

% |bid., 189-196.



“European frontier---a fortified boundary line riing through dense population.”
Turner’s frontier was marked by economic permegbilia trading with the Native
Americans, and was also marked by constant dangrerthose same Native
American powers, leading to laws being createctlate these contacts and
normalize relationships between the growing Uniéates and the native
populations. The other major characteristic of Turner’s fronti@s that it held
opportunities: the notion of free land for thoseovdould hold it and the sense of
Manifest Destiny are the hallmarks of the Turnefiamtier® Despite the fact that the
theory was later abandoned by scholars as a frankdatostudying American history,
the terminology of the frontier has thrived and tloacept (in many altered forms)
influences the scholarship of the Middle Ages is tay’

Turner’s theory was first repurposed for use inlyaag other countries in 1952,
when Walter Prescott Webb showed the applicalwlithe theory to Europe by
comparing the American frontier to the spread afdpean colonial possessions. His
analysis, which expanded on Turner's, argued tigafrontier in both the American

and the colonial senses strengthened the centvatigment One of his central

* Turner, “The Significance of the Frontier in A History,” 187.
® |bid., 203.
® Ibid., 221.

’ Berend, “Frontiers,” 151. For a more detailed dision of the evolution of the
frontier theory in the American context, refer ter@@ M. Gressley, “The Turner
Thesis: A Problem in Historiographygricultural Historyvol. 32, no 4. (Oct. 1958):
227-249, http://www.jstor.org/stable/3740060 (aseesMay 13, 2012).

8 Walter Prescott Webfhe Great Frontie(Austin: University of Texas Press,
1964), 149.



conclusions underlying the entire frontier modettohking was that the existence of a
frontier leaves its mark on the institutions creatgile it was open: governmental
structures, religious foundations like monasters] traditions and customs. Webb
cited the frontier as the primary influence on &panding culture because of its
reinforcement of centralized government, but hggbst contribution to the discussion
of the frontier was that he opened the idea ufctoopean application by removing
the parts that were distinct to the American exqere.

Meanwhile, Spanish historians were examining thecebf thefronteraon the
development of medieval Spain long before Turnégr®ry reached their shores. The
historiography of th&econquistathe long military conflict which eventually drove
the Muslims out of Spain, focused on two interesdiadreas: the idea tépoblacion
(the repopulation or colonization of areas congddérem the Saracens); the origins of
the Spanish national character; aatvivencigliving togetherness), the degree to
which Christians, Muslims, and Jews lived togetadt transferred culture across
borders and within Christian society.

One of the earlier influential writers of the"26entury in studying the frontier
was Ramon Menendez Pidal, who devoted much ofdneec to studyingl Cid, a
popular historical figure of thReconquistavho fought for both Muslim and Christian
rulers. His 1929 worka Espafa del Cithvestigated the reality and the mythEdf
Cid, which led to an examination of frontier life dugitheReconquistas well as
determinations on the genesis of the Spanish radtetraracter. Menendez Pidal
argued that the fundamental character of Spainnwasreated on the Castilian or

Aragonese frontiers but rather was inherited framVYisigothic kings of Spain who



ruled the entire peninsula before the Muslim ineasif 711° He supported an
evolutionary concept of feudalism which viewed thalitical system as being an
inevitable stage in the development of a westedhazdture. From this point of view,
he wrote that the frontier initially held back tthievelopment of Spain (especially in
comparison to France) because the demand=poblacionkept feudal relationships
from taking over the social hierarchy and thus adirsg the culture down the proper
evolutionary patH?®

Menendez Pidal dated the reconquest period in Spaimbetween 711-1250
(the Arab invasion through the conquest of allhaf peninsula but Granada),
implicitly linking the idea of the frontier to tHdea of expansioft. This focus was
consistent with his views aepoblacion for when the border stopped expanding and
the areas of depopulated “free” land disappealeddémographic pressures that
slowed the advance of feudalism were removed. Bli®gization was not universally
accepted, opposed by another popular construckiemglified by José Maria Font
Rius, who placed thReconquistand the Spanish Middle Ages between the
destruction of the Visigoths in 711 and the contioé&ranada in 1492 The
importance of these periodizations is that by defjrwhen the conquest period ended,

they determined whether the frontier could be afias inherently expansionist (as

® Ramén Menéndez Pidalhe Cid and His Spaitrans. Harold Sunderland
(London: Frank Cass and Co., 1934), 23-24.

0 bid., 467.
1 bid., 462.

12 José Maria Font Riugstituciones medievales espafiolas; la organizacié
politica, econdmica y social de los reinos cristiame la reconquistéMadrid:
Consejo Superior de Investigaciones Cientificastuie "San José de Calasanz” de
Pedagogia, 1949), 11.



per Turner’s theory), or whether the concept inetlichore static borders such as the
Castile-Granada border zone.

While Menendez Pidal focused primarily on the letgeaf El Cid, other scholars
were analyzing th&econquistavith a broader scope. The primary arguments of the
1940s onward are exemplified by a drawn out schothrel between two eminent
Spanish historians: Américo Castro and Claudio Bén@lbernoz. Their main issue
of contention revolved around the constructionhef $panish national character:
Castro noted that the Christian chroniclers fronesa different kingdoms used the
termcristianoswhen referring to the Christian Spanish kingdoma asole, and used
this as part of an argument that the self-idemtitthe Spanish people was developed
by and hinged on their place in three religiousstea” of Christians, Muslims, and
Jews on the peninsutdBy contrast, Sanchez-Albornoz, following Menen&édal’s
lead, believed instead that the genesis of theiSipaational character lay with the
Visigoths who controlled the entire peninsula beftire invasion of 711. He argued
that the traits of the Spanish character were plassm those Visigoths to their
descendants under Muslim control ultimately todbequerors themselvé$His 1958
work, Espafia un Enigma Historicéocused on refuting Castro’s contentions and on
supporting the idea that Spanish culture was aathdonstruct throughout the Middle

Ages!® Sanchez-Albornoz wrote that the distinctly Visigjotsensibility of the people

13 Américo CastroThe Spaniarddrans. Willard F. King and Selma Margaretten
(Berkeley: University of California Press, 1971(, 58.

14 Claudio Sanchez-AlbornoEspafia, un enigma histériceol. 2(Buenos
Aires: Editorial Sudamericana, 1962B36-237.

% bid., 12.



as a whole was not dramatically changed by thesioweof 711, as cultural
transmissions to and from the different culturesengporadic and difficult.
Specifically, the conquerors did not pass on tbeifture to the conquered due to
language barriers, and cross-cultural contact adresborders was low for the same
reason® Castro specifically refuted the notion of inhetitultural traits in a later
work entitledLa realidad historica de Espafigointing out that emigrants from Spain
in the modern era did not automatically transmeirteulture to the next generatioh.
His essential point was that tReconquistalid not actually “re"conquer anything, as
the actual Visigothic cultural structures and sitieere lost in the 711 invasioh.

Both of these arguments had implications for tleatier. Castro argued that the
frontier was not national, citing tribes and reg@s stronger building blocks for
culture and stating that the “awareness of theecblle”, the feeling of peninsular
unity, was not the main source of cultural develept’’® In his 1971 study of the
formation of the Castilian identityf,he Spaniardshe noted that the Castilians were
more than willing to define themselves in oppositio their Christian neighbors,
using the border towns as military strongholds agfahem. However, he
acknowledged that the divisions of caste did sesvfecus more attention across the

border at the Muslim powef& By contrast, Sanchez-Albornoz (like Menendez Pidal

16 sanchez-AlbornoZspafia, un enigma histéricb89.
17 Américo Castrola realidad histérica de Espafidexico: Porrua, 19715-7.

18 Américo CastroEspafia en su historia: Cristianos, moros, y jud@senos
Aires: Editorial Losada, 1948), 354.

19 Castro/La realidad histérica de Espafi.

20 Castro,The Spaniards48-49.
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before him) saw the processrepoblacion(and thus the frontier) as an essential
factor in preventing Spain from adopting the feuglagtem, which in turn led to Spain
developing a different focus and culture from tést of Europe’* Thus Sanchez-
Albornoz privileged the frontier as the primaryrakent in changing Spanish culture
for the worse by retarding its natural evolutiondeyelopment, again following the
arguments laid out by Menendez Pidal.

Other scholars took different paths in examinirgeffect of repopulation and
the frontier on Spain. José Maria Font Rius stutlied the process of thhepoblacion
affected the formation of a municipal identity, Inat also argued that the Spanish
feudal political structure was strongly affectedHrgnch influences, while Spanish
town customs had many roots in German pracficeis argument rejected both
Sanchez-Albornoz’s denial of feudal influence om@ph culture, and Castro’s
argument that the Spanish identity developed pilynaithin the conflict between the
three peninsular religious groups. He focused atsten Spain as part of the broader
European community of ideas, a concept that woealthbreasingly important to
future scholars. Another approach is exemplifiedbgé Antonio Maravall
Casesnoves, whose 1954 wéikconcepto de Esparfia en la edad medgued that
the initial concept oEspafawas not strongly tied to the geography of the Hoeri

Peninsula: instead, the term was linked to the Ropnavincial system, while “Iberia”

1 sanchez-Alberno£spafia, un enigma histériceol. 2, 7-9.

22 José M. Font Ruignstituciones medievales espaficligkadrid: Coleccion
CAUCE, 1949), 20.

11



or “Celtiberia” were used to refer to the peninsul¢he earlier writingé> Casesnoves
mirrored Castro’s argument that the Visigothic erétdid not survive, but pointed out
that the idea of cultural continuity from the Vistgic rulers was an important
political point for Spanish rulers to use to estbtheir legitimacy”

While he did not explicitly use the term “frontie€asesnoves examined the
development of thenarcas which he defined as regions “at the extreme$si@ftate,
borders between the country proper and the lardjgfession, the part furthest
toward the permanent hostility of the Saracenss' fdcus was on thé"gand ¢
centuries, and his conception of tharcasexplained these regions as depopulated by
the conflict and inherently fluid, defined not bgagraphic boundaries but in relation
to the political and religious differences betw&atalufia and the Muslim powers to
the South. This approach was compatible with Casinathat Casenoves did not tie
the notion of thenarcato the idea of Spain, but rather to regional alidjious
differences® He did tie in the concept &spafiaas a unified whole to the
contemporary ideas of teconquistabut he pointed out that the hostility between
the Christians and the Moors had been fundamemthktregion before any organized

concept oReconquistaeveloped® Casesnoves’ work was useful in that it was one

23 José Antonio Maravall CasesnovEsconcepto de Espafia en la edad media
(Madrid: Instituto de Estudios Politicos, 1954), 55

24 bid., 268.

25 Ibid., 160. Original is fegiones extremas, intermedias entre el propio pais
la tierra de la aggression, el mas alla de dondeg@éa permanente hostilidad de los
sarracenos.”

26 Casesnove£l concepto de Espafia en la edad medas.

12



of the first in the Spanish historiography to exaencontemporary definitions of the
frontier rather than imposing meaning from the nrogeerspective.

Much ink was also shed over the conceptarfvivenciathe use of which was
popularized by Castro iBspafa en su histori&ssentially, Castro argued that the
three major religious cultures shared in the coiesivn of the Spanish culture, both in
terms of the cultural contacts across the borddrimterms of enclaves under the
other groups’ contrdl’ This went hand in hand with his argument aboutdste
system, which neatly explained the ability of Ctiaiss rulers to tolerate Muslim and
Jewish enclaves within their borders as well as #izlity to forge alliances with the
Muslim powers for their own ends; as long as thestian caste was not subordinated
to anotherconvivenciawvas possiblé® Sanchez-Albornoz firmly rejected the caste
system and the notion that the other groups wejermantributors to Christian
Spanish culture. Noting that the Jewish membesooiety participated in the same
professions as the Christians, he argued thatabiyg as agents of the king and thus
represented a social class rather than a éaghile acknowledging that physical co-
existence was a fact of medieval Spain, SanchearAtiz castigated Castro for
conflating modern standards of tolerance with tieelieval versions and arguing that
“the tolerance, in Al-Andalus as in Christian lapfiisurished between the minority

that ruled the state and not between the massethéyagoverned® Casesnoves’

2" Castro Espafia en su historj207.
28 Castro,The Spaniards584.
29 sanchez-Alberno£spafia, un enigma histérico, y44-45.

30 sanchez-Alberno£spafia, un enigma histérico y288, 295.
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vision of a fundamental religious hostility as thieiding line also supports Sanchez-
Albornoz’s version of coexistence, though that rhaye been influenced by the focus
of his work on the early period after the conqués$pain. These two visions, of a
fluid interconnected web between three religiougegroups versus a more rigid
dividing line between hostile civilizations repraséundamentally different visions of

the frontier.
DEVELOPMENT OF THE AMERICAN HISTORIOGRAPHY

While the scholarly fisticuffs were progressingSpain, scholars overseas were
increasingly applying the new formulations of Turaénitial concept to the study of
medieval Spain and to the Middle Ages in generaéskE new formulations included
the idea of the “frontier society”, the “Societyganized for war”, and “frontier
zones”, terms describing the frontier as an interfaetween culturés.Foreign
scholars’ analyses of Spanish cultural developrgeayipled with many of the same
issues as their Spanish counterparts, and theemfliof Sanchez-Albornoz and
Castro was constantly evident. However, the Amarazholars’ exposure to Frontier
Theory shaped their analyses in different direcion

The description of the frontier as a society orgedifor war was particularly
popular amongst historians of medieval Spain inl®@0s and 70s. In 1966 Elena
Lourie duplicated the conclusions of Sanchez-Albarand Menendez Pidal, arguing

that the prolonged frontier experience of militadzownships and social mobility for

31 Nora Berend, “Preface”, iMedieval Frontiers: Concepts and Practiceds.
David Abulafia and Nora Berend (Burlington: Ashgitgblishing Company, 2002),
Xi.
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the masses retarded the growth of feudalism inrSpaikewise, she unambiguously
attributed the national character of Spain to thatfer, writing that “it was this
prolonged and complex conditioning which madent@dt inevitable that, once
America had been discovered, it should be a hamdfGastilians who would
undertake the conquest of the New WorltiThis formulation of the frontier concept,
however, did not explicitly define the locationdirection of the frontier. Other
scholars did take up that challenge; James F. ROWw@88 bookA Society Organized
For War argued that the development of the frontier myif@rces and town militias
had as much or more to do with the constant cdridetween Christian kings than
with hostility towards the Muslim eneni{ Despite their different ideas wfherethe
actual frontiers lay, both of the aforementioneldotars defined the frontier by its
military focus and constant conflict. This approaeparted from the man vs. the
environment focus of Turner, as his theory focusedolonization of “free” land
while the frontier society concept used by Loune #owers posited hostile conquest
and depopulation as a prelude to colonization.fébes ondespoblacion
(depopulation due to the constant warfare) conaetite concept to the earlier

Spanish historiography aepoblacion

%2 Elena Lourie, “A Society Organised for War: Medi€®pain Past and
Present” inCrusade and Colonisation: Muslims, Christians, degvs in Medieval
Aragon(Vermont: Variourum, 1990), 62.

33 Lourie, “A Society Organised for War," 76.
34 James F. Powera, Society Organized for War: The Iberian Municipal

Militias in the Central Middle Ages, 1000-12@erkeley: University of California
Press, 1988), 19.
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One influential attempt to reconcile Turner’s caotsewithdespoblacidrwas
produced by Angus MacKay in 1977, who proposedithext application of Turner's
frontier thesis to Spain while still characterizittg frontier as a “society organized
for frontier warfare.® In Spain in the Middle Ageke argued that the characteristics
of the Spanish frontier mirrored most of thoseh&f American frontier, noting that
both were characterized by large amounts of un@ditand and a lack of manpower
and pointing to the fact that the constant warfiarde border zones coupled with
possible mass-migrations by Muslims after conguest$o severe and constant
depopulatior’® This concentration on depopulation mirrored wooke by Sanchez-
Albornoz on thedespoblaciorof the Duero River valley. MacKay also credited
Sanchez-Albornoz with emphasizing the importanceeffrontier to Spanish
development, and reiterated his view that the fesrsiowed the growth of feudalism
and strengthened the power of the kihgy focusing more on the unclaimed land
(and less on how it was claimed), MacKay explicttbhnected the American and
Spanish frontier experiences. Mackay’s claims veeigported by Derek Lomax,
whose monograpihe Reconquest of Spailso accepted the argument that the Duero
was a no-man’s land devoid of settlem®&rtomax also repeated the notion that the

Muslim conquest interrupted Spain’s developmerd Bsiropean country, but like

%Angus MacKaySpain in the Middle Ages: From Frontier to Empit€00-
1500(London: Macmillan, 1977), 46-47.

%6 Ibid., 3.
37 bid., 1, 96-97.

3 Derek LomaxThe Reconquest of SpgIew York: Longman Inc., 1978), 33-
35.
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Sanchez-Albornoz he argued that Castile in pagrdoécame a society organized for
war and this led to the colonial aspirations intposdieval Spairt’

Convivencianationalidentity, andrepoblaciéncontinued to be important
themes in the Spanish historiography on the frowohiging this time, but specialized
works focusing on smaller aspects of the issue Wweceming the norm. A good
example is Salvador de Moxé’s work in 1979, whigcbused primarily on
repoblacionand made the point that the grantindudroswas a tactic utilized by
Spanish monarchs to incentivize repopulation. Heahthat locafueroswere
remarkably similar throughout the various fronk@rgdoms in Spain, and cited this as
evidence of a unified national frontier sociélyDe Mox¢ bolstered this notion by
using the ternmispanocristianao describe Spanish society, reinforcing the iofea
national Christian self-identity that Castro magang the contemporary use of the
word cristianos*! De Mox6 portrayed the expansion of borders asdbelt of a
synthesis of three elements: political aspirati@e®nomic goals and religious ideals,
and he attributed the repopulation effort as béwegcentral mechanism for expanding
Christian Spain, reinforcing the importance of ftuatier to the Spanish identify.

De Moxd’s formulation of the frontier as the boundaf the clash of
civilizations was tied into the previous debatesravhether the frontier was a

national or more local endeavor. From Castro onwasdorians had critiqued the idea

39 Lomax, The Reconquest of Spalv6-177.

0 salvador de MoxdRepoblacion y sociedad en la Espafia cristiana mvedjie
(Madrid: Ediciones Rialp, 1979), 386.

4! pid., 479-481.

2 |pid., 482.
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of the Spanish frontier as ground zero for thelclatscivilizations. Ron Barkai,

writing in 1984, argued that before the introduetal crusading themes it was
difficult to find evidence of any pan-Hispanic idegy of re-conquest: Combing
through the propaganda about Muslims written dutiggReconquistaBarkai found
that the imagery used to describe the Muslim eneas/also used to describe
invaders from neighboring Christian kingdoffisde also pointed out that the term
sarracenoswhich was commonly used to denote the Muslim engnai¢he south,
was not usually used in an inherently negativeitast? Barkai's work, while not
directly focusing on the frontier, is significantthat it refutes the clash-of-
civilizations theory and instead argues thidinicitywas the main source of conflict on
the Iberian Peninsula. This approach also hasithes\vof explaining why the greatest
surges of conflict came when new invasion forcessed over from Afric&’

In the late 80’s and early 90’s the definitionglad Spanish frontier multiplied,
leading to a greater ambiguity as to the actualnimggeof the word. This increasing
ambiguity was noted by several authors, and Tusmayhcept was increasingly
attacked and/or altered by scholars attemptingtoecup with a useful definition.
One such scholar was Eduardo Manzano Moreno, wieedrthat the number of

definitions of the frontier concept had expandeldddoo ambiguous for practical

3 Ron BarkaiCristianos y Musulmanes en la Espafia Medigtvahs. M. Bar-
Kochba and A. Komay, (Madrid: Ediciones RIALP, 19849, 97-98.

44 bid., 122.
% |pid., 138.

46 bid., 293.
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use?’ Moreno also addressed Sanchez-Albornoz’s arguneenfisudalism; while he
joined Barkai in rejecting the picture of Iberiathe site of clashing civilizations,
Moreno argued that Spain did have a feudal powectsire that prevented the
possibility of a unified civilizatiorf®Another excellent example of the trend towards
guestioning the frontier concept is the work of Bab. Burns, who focused primarily
on “crusader” Valencia and applied the frontierottyeto that kingdom. Burns noted
that the use of Turner’s theories could be a doabtged sword, viewing Turners
thesis as a blank slate torn apart by historiogcapleontroversy? Since Turnerism
could be “what any of us wishes to redefine itéptio suit his own needs,” it risked
descending into irrelevancy due to a lack of défini®>® Burns' put forward his own
definition of the concept, which favored the frentas the meeting place for cultures
rather than as a clash of cultures.

Despite the emerging criticisms, other scholarginaed to add to the ambiguity
of the frontier theory by expanding its definitidd.J. Bishko wrote several articles on
aspects of the frontier between 1948 and 1975uaad the term to both describe
military and political borders between kingdoms #mel boundaries between Islam
and Christendom. The problem of definition is ewidi@ his work: In his article on

“The Castilian as Plainsman”, he defines the Siainentier as a “frontier movement

" Eduardo Manzano Morenba frontera de Al-Andalus en época de los
OmeyaqMadrid: Consejo Superior de Investigaciones Glieass, 1991), 27.

“8 |bid., 26.

9 Robert I. Burns, “The Significance of the Froniiethe Middle Ages,” in
Medieval Frontier Societiegds. Robert Bartlett and Angus MacKay (Oxford: Qafo
University Press, 1989), 311.

°0 |bid., 315.
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in theauthentic American sensethe occupation and development of relatively
empty territories on the margin of an expandingetyc¢[emphasis minéf By

making this distinction Bishko contributed to th@&dening of the idea of “frontier”,
implying that the old Turnerian definition was sifiedo America and that the

concept of the frontier could be used in “inautienhanners to describe other border
regions.

Another area in which the concept of the fronti@svbroadened was in where it
was applied. Thomas Glick’s 1995 baelom Muslim Fortress to Christian Castle
pointed out a disturbing tendency amongst many atigts to equate Castile with the
whole of Spain, using the characteristics of thetiian frontier to describe the entire
Spanish frontier? Additionally, he argued that the effect of therfier on Spanish
culture was overstated; Glick analyzed farming amdlownership patterns across the
various Spanish kingdoms to show that the fromgéiected common practices rather
than creating thert. His approach to the history of Spain focused @haeology and
the physical evidence, and this approach broadémefiontier concept by adding the
idea of an ecological frontier. Glick’s 1979 wdsdtamic and Christian Spain in the
Early Middle Ageglifferentiated natural ecological frontiers frone tholitical and
cultural, arguing that in order to advance conqtleste ecological barriers had to

have been breached and the conquerors would have laaljust to farming

*1 C. J. Bishko, “IV: The Castilian as Plainsman, Studies in Medieval Spanish
Frontier History,ed. C. J. Bishko (London: Variorum Reprints, 1980).

®2 Thomas F. GlickFrom Muslim Fortress to Christian Casi®lanchester:
Manchester University Press, 1995), xiv.

53 |bid., 101-102.
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conditions in the wake of the conques6lick de-emphasized the importance of the
frontier in Spanish development, referring moréh® other elements such as French
influences from the northeast and the developmikingdoms behind the frontier
line. A perfect example of this is his treatmenteafdalism. Glick rejected the
characterization of feudalism as a natural stagbearevolution of the state
(contradicting Sanchez-Albornoz and company), anginistead that elements of
feudal practice were incorporated as they becamfilLi8 Like Font Rius, Glick cited
the introduction of French feudal norms as influeg¢he terminology and practice of
government, though he did note that they had tfee®edf “giving normative meaning
to preexisting relations without affecting theinsture.”®

Bernard F. Reilly’s workThe Medieval Spainslso examined the effects of
European influences on Spanish governmental stesstnoting that Alfonso VIII's
1177 marriage to Eleanor (daughter of Henry Il Btehnor of Aquitaine) “illustrates
the increasing interpenetration of west Europeahlberian politics.®” Reilly’'s main
difference from those before him was that he s#didiberian institutions such as
feudal relationships, towns and cities, and thénGQlat Church agxaggerated
versions of their European counterparts. This piteska fundamental break from the

arguments of Sanchez-Albornoz and his cohortsthigatrontier degraded Spanish

> Thomas F. Glicklslamic and Christian Spain in the Early Middle Adblew
Jersey: Princeton University Press, 1979), 51-58

%% |pid., 212-213.
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" Bernard FReilly, The Medieval Spain&Cambridge, England; New York,
NY, USA: Cambridge University Press, 1993), 132.
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development® This theoretical approach suggested the ultimaggminance of
European influences in building Spanish chara&eilly also attributed the expansion
of theReconquistéao demographic population pressures and new dgmal
techniques rather than ideological concerns, falgvthe Spanish historiographical
concern forepoblacionand Glick’s preoccupation with the ecological cqrtaaf the
frontier>®

As more and more scholars moved away from thetiu#tethe frontier was the
sole birthplace of the Spanish character, it becaeoessary for each new work to
examine the degree of French influence on the pesgof the Reconquista and the
general development of Spanish culture. Josephli@gban argued in his 2003
Reconquest and Crusade in Medieval Splaat theReconquistand the crusading
spirit were interwoven, and examined the effedei@nch crusaders on influencing the
process. Still, while noting the importance of @atholic Church (the French and
Italian iterations) in influencing Spanish cultu@Callaghan placed proportionally
more weight on the frontier as the driving forcéibe Castile's expansion, especially
in terms of the motivations for conquest. He trabesorigin of theReconquista
concept to the'8or 9" century and argued that the adoption of the cdrmgSpanish
rulers led to greater cooperation and treatiestad@esense of the “inevitability of
conquest,” in effect, a Spanish Manifest Desffhwhile not privileging them over

local influences, O’Callaghan’s work does examime¢ontributions of French

*8 Reilly, The Medieval Spain4,60-161.
> Ibid., 91.

% Joseph F. O'CallaghaReconquest and Crusade in Medieval Spain
(Philadelphia: University of Pennsylvania Pres€)303-6.
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settlers and soldiers to the expansion of Spaiere&/more nationalist scholars were
more apt to ignore or belittle those contributions.

O’Callaghan’s concern for the local perceptionshefReconquistas part of
another growing trend in the field, the focus ontemporary definitions of the
frontier as an effort to restore some focus toctbrecept. This had been an element of
the scholarly discussion stretching all the waykitadMenendez Pidal, but Hispanists
of the 28" and 2% centuries were increasingly inclined to focus luat £lement to
guide their definitions of the frontier. For exampin his discussion of the argument
over whether the frontier regions were fully depaped by war, Glick pointed out
that the medievgerceptionof the frontier region was that of a deserted and
dangerous ared.Thus the actual reality of the region was somewhetevant in
terms of how the local elites went about their gieci making. Similarly, Peter
Linehan’sHistory and the Historians of Medieval Spaiddressed the contemporary
understanding of the frontier, noting that the #peword “is said not to have been
verbalized in the twelfth century...the word certgiatcurs in documents which
emanated from the Castilian chancery when [Judmtadf Valladolid] was in charge
of it in the early 1220s% Still, he did see the frontier region as havinig&d before
it was verbalized. Linehan also took aim at thecemn of theReconquistaHe
punctured the myth of the Visigothic ancestry & 8panish monarchs rather bluntly,

saying that “The Asturian kings hijacked a cor@smjuired its papers, and assumed its

®1 O'CallaghanReconquest and Crusade in Medieval Spa,

%2 peter LineharHistory and Historians of Medieval Spai@xford: Clarendon
Press, 1993), 263.
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historical identity.®® Like Castro and Barkai, Linehan’s argument was tihe
concept was a myth thought up by contemporary sutejustify territorial
aggrandizement. Still, he focused on their usafjéisedictional ancestry to
manipulate their subjects understanding of theic@lon the peninsula, privileging
perceptions over reality.

O’Callaghan also focused on the frontier as a nh@otacept created by people
during the time period? He argued that that frontier did not disappeah wie
slowing of theReconquistand noted that Spanish rulers argued for invadiniga
by alluding to the conquest of the northern argathe Visigoths in the'8century®
This idea of the continuation of the frontier spppast the conquest of the Peninsula
hearkened back to Menendez Pidal, Sanchez-Alboemak| ourie, but O’Callaghan’s
approach emphasized how the Spanish rulers usguktheptions and contemporary
definitions of the frontier to justify their planshis approach was also exemplified by
Jonathan Ray, who wrofiéhe Sephardic Frontiein 2006 to contextualize the frontier
by analyzing how the Jewish community shaped &. &fiproach to the frontier hinged
on contemporary definitions of the word: He quateds Adéo da Fonseca, a scholar
of medieval Portuguese history, saying “the frantes a border, (in the medieval
sense), [was] an undefined and imprecise spacesvgeaple are separated by

beliefs.”® This interpretation of the word followed the coptalization of the

®3 Linehan History and Historians of Medieval SpaBg.
% O'CallaghanReconquest and Crusade in Medieval Sp4if,
®® |bid., 214-215.

® Jonathan RayThe Sephardic Frontier: The Reconquista and theskew
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frontier as a mental space rather than a physidaiiyned space, and has the
advantage of explaining the shifts in law codes thiedattitudes surrounding Jews
during this time period. Ray argues that the frempirovided a unique place for Jews
to flourish and to avoid the increasingly restricstatus of Jews in other conteXds.
Following this to its logical conclusion, one camnaect the eventual expulsion of the
Jews from Spain with the disappearance of theigoas defined by Ray. Without the
need for the Jews as cultural intermediaries tolivhsson the peninsula and without
that imprecise space separated by belief, the delwsot have a culturally useful
space to the Christian rulers.

Even with the tighter focus on the perceptionshefrnedieval Spaniards, the
ways in which individual historians use the conagfthe frontier continue to
increase. The proliferation of collected essaysamderence proceedings on the
subject is certainly evidence of the increasingégtfured nature of the frontier
theory®® Like Burns, several recent scholars are openlgtipring the utility of the
frontier concept, and perhaps the best examplei®ig the work of Nora Berend.
Berend focuses on the Crusades, and a substaatiafgher chapter “Frontiers” in the
bookThe Crusadesovers the historiography of frontiers in SpaiheSritiques the
application of frontier theory to Crusades andh® Middle Ages as a whole on the

grounds that the definitions of “frontier,” “fromti society,” and “frontier zone,” vary

®” Ray, The Sephardic Frontief73.

%8 Daniel Power and Naomi Standen, eBsontiers in Question: Eurasian
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(Turnhout : Brepols, 2005); David Abulafia and N&=rend, edsMedieval
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greatly depending on the scholar using them, aakfare have little intrinsic
meaning’® Even more directly, her prefaceNedieval Frontiers: Concepts and
Practicesin 2002 levels two specific charges against tieeaisfrontier”: first that the
lack of modern state boundaries in the Middle Agsns up the field to charges of
ambiguity because the same word means very difféinergs when used in modern
and medieval contexts, and second that “the coraféfybntier societies’ lacks clear
definition, and is used for a wide variety of histal phenomena and processé&s.”

Her colleague David Abulafia offers a similar aite of the concept, charging
that the definition of the frontier in the MiddlegAs has been fragmented and thus
must be defined by each scholar before its useshwi@moves its utility as a universal
concept. He organizes scholars of medieval Eunafgegroups by the way they
approach the frontier concept; these groups (palifrontiers, economic frontiers,
religious frontiers, mental frontiers, and cultuiraintiers) have utility because they
share an internal focus and definitidrBoth Abulafia and Berend use the frontier
concept in their work, but they recognize that ¢hisra severe problem within the field
of frontier studies due to the lack of any widetg@pted definition of the frontier.

While the overall shape of the field of frontieudtes can be safely described as
chaotic and undefined, the specific applicatiothefconcept to Spain is a bit more
precise. The majority of the historians past aresent focus on the concept of

repoblaciénas an integral part of the frontier experience.ilaimy, most of the

% Nora Berend, “Frontiers," 151.
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historians engage with the conceptohvivenciaand examine the interplay between
the three major cultural groups of Spain on andbthe frontier. Added to this is the
intuitive connection between many aspects of Spamedieval borders and the
American West that was the genesis of the fromt@icept; medieval Spain had its
cattle ranchers and rustlers, frontier towns wiktraefreedoms from regal control, and
(depending on the area) similar challenges fronetheronment. Despite the chaos
within the field, the concept of the frontier fitee Spanish condition very effectively.
Accordingly, the challenge is to find a definitionarea of inquiry that will allow the
concept to be used effectively. The recent trertienhistoriography in focusing on
the frontier as a mental construct provides thaa af inquiry, and analyzing the
contemporary definitions and conceptualizationtheffrontier allows for more
concrete conclusions and is backed up by a threacholarship reaching back a

Menendez Pidal.
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CHAPTER 3

METHODOLOGY

This thesis is an effort to provide a degree ofitsldo the chaos surrounding the
idea of the frontier in the historiography. To &&st it will approach the frontier
concept from scratch by using the definitions pimtlin medieval Spain during the
ReconquistaThis will be referred to in this thesis as thenfe” approach, an
anthropological term meaning to use definitionsvofds and concepts that are
specific to a culture and time (opposed by etimgisutside definitions and
classifications.) The advantage of the etic apgrasthat it allows the researcher to
take the big picture and to see comparisons acrdages; the emic approach allows
for more accuracy, and removes a portion of the braught into any study by the
researcher. Since this analysis will focus on legales, which codify and define
terms and concepts, the emic approach is more ppat®. The larger argument of the
thesis is that by starting from local definitiorfdborders, a researcher can compare
those definitions and use them as a solid baseidéece for making broader
theoretical arguments.

There are several limits on the use of legal caddsistorical sources that need to
be kept in mind. First, law is often prescriptiaed thus represents a statement of
what the culture should be. As we see every daly tratffic laws, this does not actual
describethe culture to which it applies. Thus the firdfadl to avoid is in thinking

(without outside corroboration) that any particlw is actually enforced (or
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enforced exactly the way it is written). This tleeavoids this trap by focusing on the
prescription rather than the execution, asking vtaidea of the frontier is within the
codes. This leads to the second pitfall; the vigiba society within a legal code
depends on how the code was produced. Medieval ttnarters, for instance,
represent a merging of visions from the king whadoiced them and the town that
received them. How much of each vision influendezldode in turn depends on the
balance of power between king and town and theoresawhy the charter was granted
in the first place. This thesis examines the oagifithe codes, both within the
Visigothic customs that preceded them and in thsars the charters were granted, in
order to establish whose viewpoints they represent.

With these provisos in mind, we turn to how thestlevill accomplish the goals
mentioned in the introduction. The first task, bithing a basis for an emic definition
of the frontier, will be accomplished through diraoalysis of the legal codes and
through references to the work of other scholars thdwe studied theeconquistand
the process of repopulation of the captured tefeiso(known asepoblacion)

Analysis will focus on how the law codes defined gosition of their respective
towns/kingdoms in regards to Muslims and Jewslftter being included as a control
group to gauge Christian attitudes towards othigets). It will also focus on how the
laws were intended to accelerate the processpafblacionand attract settlers to the
towns. Finally, it will focus on how the laws dedith space, particularly in terms of the
borders of the kingdoms and how the laws distifgedsbetween areas within the
kingdoms. The second hypothesis, that the fromikrenced movement away from

European cultural norms, will be shown by a comipagaanalysis of both the Code of
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Cuencalforum Concheand the Code of Borja and ZaragoEadros de Borja 'y
Zaragoza)o Las Siete PartidasBy tracking the changes between the law codes, an
analyzing the reasons for those changes basededndtorical context, progress away
from or towards the European norms can be seenthliigegoal, to reveal the
mechanisms by which the frontier shaped culturé,bgishown through comparing
the historical context of the codes and seeing lwhianges in the codes match
changes in the state of the frontier. This seatrdhrely on outside scholarship in the
area to provide the background information, andithén compare the results to the
codes themselves. By accomplishing these thregghthis thesis will also show the
advantages of the emic approach to the concepedfrontier. As mentioned in the
previous chapter, several other scholars have takasing local definitions for their
examinations of the frontier, and this work borrdvwesn their methodological

Successes.
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CHAPTER 4

THE FRONTIER IN THEFORUM CONCHEOF CUENCA AND THE

FUEROSDE BORJA'Y ZARAGOZA

TheForum Conchef Cuenca and thieueros de Borja y Zaragozaere law
codes granted to frontier towns in laté"k2ntury Spain. These municipal charters
provide a window into how the people of Castile &ndgon saw the frontier,
reflecting both the views of the elites who wrdtern and the views of the citizens of
Cuenca, Borja, and Zaragoza (because the codedased on existing local
customs)? While the exact termffontera’ was likely not used until the next century,
a zone matching that concept is visible within¢harters: an area of expansion,
repopulation, and opportunity, marked by religicosflict.”® In reading the
descriptions of the boundaries of those communitigegion mapping on to the
concept of the frontier becomes visible.

Spanish municipal law codes began as customary gxams to the rules
enforced by the King of a given domain (a Germanistom called thbannun).”
They were part of a larger legal framework; as HthBerman notes, “law in the West

is formed into integrated legal systems, in whiableof the various constituent

2 James F. Powers, “Introduction,” Tine Code of Cuenca: Municipal Law on
the Twelfth-Century Castilian Frontietrans. James F. Powers (Philadelphia:
University of Pennsylvania Press, 2000), 2. See [dlarie R. MadderRolitical
Theory and Law in Medieval SpaiNew York: Fordham University Press, 1930), 66.
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elements take their meaning partly from the sysisra whole.” In the case of these
charters, the system as a whole included royal ¢éawon law, and unwritten custom.
Those customs used as the basis for the laws waretare of local Visigothic
customs, general rights that cut across cultunakli and customs influenced by
Frankish immigrants and crusadétghese customs could find their origins in Roman
law, which initially was a set of customary lawg: B2 A.D. (the time of the edict of
Caracalla, a provision granting Roman citizensbiplt free men within Rome’s
borders), Roman law had evolved into territorial hat applied to every person
within its boundaried’ The Roman legal tradition of codifying customintritten
law was adopted by the Visigothic tribes, and spreih them, but those Germanic
tribes removed the territorial focus of the lawfprring the customary mod®@.
Germanic law was essentially communitarian, trieatj local, aimed at
regulating blood feuds to reduce the toll to thenowinity at large. Thus it was
designed to focus on injury to the individual (etithan injury to the community).
This was in line with the popular notion of lawdhgh the early Middle Ages; Laws
were immutable, unchangeable, and affixed to aivithgal person. An Italian
“rediscovery” of Roman law in the 12th century @t a general shift back towards

the Roman model, focusing on statutory law as afverg social creation that fit the

> Harold Bermanl.aw and Revolution: The Formation of the Westergale
Tradition (Cambridge, Mass.: Harvard University Press, 198B)
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needs of the timé& This Romanization of medieval law did not direcfject the
municipal codes, but there were strong parallete/éen the two because the
Visigothic law codes that the local customs wenevee from were the most
Romanized of the various Germanic law coféEhe frontier Charters, then, were a
conscious creation of the kings to fit their neadd the necessities of the frontier life,
and were granted as part of the effort to repopula frontier region with urban
military centers that could serve as engines dgherrexpansiofi*

TheForum Conches important as the most influential town law caplanted
during this period, and also the long&theFueros de Borja y Zaragozae useful
for comparison because they were created in Aréilpins representing a different
frontier than Castile), because they were not erfeed by th&orum Conchdand
thus have meaningful differences for comparisond, lsecause they are also fairly
long for the genre, and thus have a good sampgetsiwork from. There are
fundamental similarities in the way both Chartegfirte the world around them; both
had the same legal heritage from the Visigothsfaoeld the same threat in the form

of the Almohads to the south, factors that shapett taws regarding their borders.

9 Clifford R. BackmanThe Worlds of Medieval Europ2"® edition (New York:
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TheFueros de Borja y Zaragozaas produced during the reign of Ramon
Berenguer IV in Aragén, likely in 1153 Borja and Zaragoza had already been in the
control of Aragon for around 2 decades, Zaragoxinkebeen conquered by Alfonso
| the Battler in December of 1118 and Borja, twarngdate* Berenguer’s rule was
also marked by conquest, ideologically supported layave of Crusade enthusiasm
brought on by Pope Eugenius III's declaration @& siecond Crusade. Nominally a
vassal of Alfonso VII, Ramon Berenguer was in fagowerful ruler, having united
his land of Catalufia with Aragon through his nege to Petronila, then Queen of
Aragén, in 1137° The granting of codes cemented town loyalty to,ind allowed
for easier expansion against all enemies.

TheForum Conchevas produced by Alfonso VIl in Castile, betweel8% and
1191%%Alfonso’s reign was marked by cooperation betwestious Spanish
kingdoms and by a concerted effort to push forwartthe process of thReconquista
In particular, he allied with Fernando Il and Algmnll of Aragon (the successor to
Ramon Berenguer) on several military ventures agaime Almohads. In 1172 the
three monarchs reaffirmed their support for mutaaiforcement in conquest, which
led to similar cooperation against Cuenca betwesg@n and Castile and ultimately

to its conquest in 1177. Cuenca was a strategidayrable location for the Muslims

83 carmelo Rodriguez Abad, "El problema de los fuel®8orja: Un modelo
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because it served as an excellent base for resapdlyaiding into Christian
territory®” It held the same advantages for the Castilianswihey captured it;
situated at the nexus of the rivers Jucar and Hué&aauld serve as a defensible
forward base for further expansion into the Sowtheathe peninsula, as well as an
easy location for transporting supplies or mentké@river®® The final conquest of
Cuenca occurred as part of a large, concertedt éffmush back the advances of the
Almohad caliphate, and was granted the imprimat@rasading by a visiting papal
legate (Cardinal Hyacinth), who offered a remissibsins similar to that given to
Crusaders in the holy land. While the conflict pa$h had held a similar status to the
Crusades in the mind of the Papacy (which at tiaotisely discouraged would-be
Spanish Crusaders from heading towards Jerusatfleengxplicit indulgences were not
usually granted; thus, this offer constituted ahtygempting prospect for Spanish
rulers who had been gleefully stabbing each othéne back for territorial gains for
decades. The success led Pope Alexander Il issumdl in 1175 proclaiming a full
crusade against the Muslims in Spain. Thus theahctinquest of Cuenca was
accomplished under the aegis of the Crusading gathales in an overtly religious
conflict.®

Both Charters were given under similar circumstangeanted to their respective
cities around 2 decades after their conquest; &@hs remained under threat from the
Almohads to the south, and both faced similar emgiés, including a multicultural

population and the need to expand to inhabit thesoding wilderness. This

87 powers, "Introduction,” 2.
8 O'CcallaghanReconquest and Crusade in Medieval Spaéh,

8 |bid.,55.
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similarity led in turn to similarities in the wayth Charters dealt with community
boundaries and borders.

A brief note on notation: when referring to a sfiec@ode within theFueros de
Borja y Zaragozahis chapter will use the number of the code (&gde 1”). When
referring to codes from tHeéorum Conchethis paper will refer to them by first the
chapter then the number within the chapter (eD; 1his reflects the notational style
of the translator for thEorum ConcheTheFueros de Borja y Zaragoaaill also
sometimes be shortenedRaerosfor convenienceFinally, the analysis will use the
term “Charters” to describe tt@rum Concheand the~ueroscollectively. This is
necessary, because the tefoeyos “law codes”, and “town charters” are mostly
interchangeable when discussing the medieval Spdmustier; the distinctions listed

above will provide consistency for the purposethef paper.

BORDERS, BOUNDARIES, AND ZONES

The peoples of Cuenca, Borja, and Zaragoza digiget their borders in the
sense of modern political demarcations, strictditiet represented the division
between countries or kingdoms. Their sense of thitdwas seen in their law codes) is
of areas of control: zones characterized by variengls of military power, risk, and
opportunity. This view manifests in how the codesatibe their physical boundaries,
primarily through two distinctions: Populated argassus the wilderness, and areas
controlled by the city versus areas outside ofrttieect military control.

In both Charters the town proper is held to tighégulations and requirements,
while the wilderness outside that town and smalikages were held to a lower

standard; both also showed that greater freedornolgteater opportunities. The
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Fueros de Borja y Zaragozsave three codes that specifically deal with tildemess
vS. populated areas: code 115 deals with the {eigagsses for a will, code 116 with
proving a case of murder or assault, and code iB/the rights of hunters. Codes
115 and 116 both mandate lower standards of evedienitie form of less official
witnesses or simply fewer overall witnesses; in, 2k is tied specifically to
population levels, where a “small town of 10 housekess” has lesser requirements
than a standard “populated area”. Code 137 mantfaethe hunter who hunted near
a populated area risked having to share his kil any townsfolk who came out to
help him finish it.

In theForum Conchethe wilderness is not specifically mentioned g@taee
regards to hunting; Code 35:8 is almost exactlystimae as code 137 in tRaeros
with a slightly different division of parts of tlsain beast, and code 35:9 covers a
scenario where the dogs chase the game into toke i theFueros,the area nearer
to town goes by different rules then the wildernessl the individual hunter has the
potential for lessened rewards for his work becdgesmight have to share his Kkill.
TheForum Conchalso distinguishes between inside and outsideatha;tCode 40:1
mandates different time frames for returning a tdgects depending on whether they
were found within the city, (in which case it hadoe given to the owner
immediately), or outside the city (in which caseytlwould have 3 days to return the
item before being considered a thief).

These distinctions are pragmatic decisions that@eledge the difficulties of
finding professional withesses or clergy in arefldew population, and repaying the

inconvenience to a town of dealing with a hunt. ldger, they also reveal a sense of
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the world that situated greater regulation andeiespportunity with the centers of
power, while the wilderness carried both greatsksiand greater rewards.

The codes in thEorum Conchelso refer to the “district of Cuenca”, which was
implied to be the area controlled by the city. Cotlel and 1:4 allowed citizens to
capture and ransom foreign trespassers who triadrig graze or gather within the
district: this effectively defines the district lasth an area of military control and of
economic monopoly by the town's citizenry. In thogleer codes, there is another zone
demarcated by the boundary stones that lined thieotg on both sides of the Tajo
River, one that is primarily concerned with catdeding. Code 31:16 rewards the
recapture of cattle outside the boundary stoné&#l8th the value of the cattle, while
those recaptured within the stones are only revebatid/30th. Codes 37:6 and 37:8
prohibit herders from passing said boundary stombgh given Code 31:16 was
likely designed to prevent the cattle from gettoagtured in the first place. At first
glance, this would seem to correspond to the naifanstatic border. However, 31:16
mentions specific Muslim towns within the boundaones as places to recover cattle
during a raid, marking them as either enemy town# they were under Christian
control), areas of possible sedition. In contexnt the stones mark the boundary
between two zones; an area of lesser risk closéugmcan military might, and an
area of greater risk and reward closer to the zamese the Almohads held sway.
This is the closest tHeorum Concheomes to explicitly marking an actual frontier.

TheFueros de Borja y Zaragozae much vaguer on the subject of physical
territory. The closest they come to defining iinsCode 74, which grants lower

compensation to victims who are eithdtraportus(beyond the gate) or
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ultramontanugbeyond the mountain) because they “may not be treand of
Aragén.® The distinction between inside and outside the gasimilar to that in
Code 103, which punishes the drawing of weaponsimvthe confines of the town
walls: by using the town walls as the boundariesh ¥4 and 103 show that those
walls were an important conceptual dividing linévieen the center of the community
and the outskirts and between citizens and strangée use afiltramontanuson the
other hand, connects with a common phrase iftlegos that of the "land of
Aragoén". This particular phrase is usually used Irgal context, e.g. "this is the law
of the land of Aragén” or "according to the lawtlé land of Aragon.” Other “lands”
are also mentioned: 105, for example, governs tineh@asing of inheritances in “the
lands of Huesca and Jacca.” These terms are vagheut using other primary
sources from the period, it is difficult to detemaiwhether the term was used as the
area under the law of the King or town, or whethereant a defined physical space.
Thomas Glick argues in his “Muslim Castle to ChaistFort” that the medieval
view of the frontier focused on the level of poptida.”* The bipolar wilderness versus
populated area constructions in both Chartersracemcurrence with this argument,
especially code 115’s specific population detd¥hile both Charters cite specific
barriers (boundary stones, rivers, and walls), thegtly deal with the differences in
conditions on each side of those barriers rathaan thith the barriers themselves.
Those barriers are not constructed as absoluteetsaar areas of sovereign control,

but rather the boundary lines are always constduasepermeable, with the

9 «3et si est ultramontanus, vel de ultraportus dooon sit de terra Aragonis...”

%1 Glick, From Muslim Fortress to Christian Castig3.
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expectation that they would be crossed with endteggluency that they needed to be
regulated. This is consistent with a worldview tfeatused on levels of opportunity

and risk within different bounded zones.
MILITARIZED SOCIETY

One constant in both Charters is the importandeogemen; the focus on
mounted forces reveals an entire region of conflicére raiding was the standard
form of warfare (as opposed to direct conquest,\anere the risk of one’s life was
balanced out by the opportunities to capture cadtleslim slaves, and booty. This risk
was both to the individual and to the kingdoms adale; These Charters were
written at a time when the Christian kingdoms ohi8daced a serious threat in the
form of the Almohads. Berber Muslims from Africaolang to expand their empire,
the Almohads took advantage of the weak and degayiimoravid caliphate in Spain
and landed on the peninsula in 1146, steadily ceriag their way northward By
the 1150’s they posed a severe threat to Chrigdbaminions, launching raids and
besieging Christian towns. The threat was signifieamough that it spurred both the
extension of the Knights Hospitaller and the Tenglato Spain and the development
of homegrown military orders such as the Order ab@ava and the Order of
Santiago; chapters of these orders were deployedsathe frontiers of Castile, Ledn,

Aragén, and Portugal in an effort to stem the Muslidvance&®

92 0’'callaghanReconquest and Crusade in Medieval Spéih,

% |bid., 52-55.
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Accordingly, both Charters provide for the protentof the city through the
maintenance and building of town walls. In theeros,code 25 mandated that citizens
who kept military hardware such as a chariot (wwiculd also require a horse to
operate) within the walls also had an obligationefoair and maintain the town wall;
essentially, those that used the fortificationa &sse for raiding had a collective duty
to maintain those fortifications. THe®rum Conchenstead spread the cost of
maintaining the walls to the entire town, mandatimg payment of fortification taxes
for all who owned a house within the city that veasupied by their family. The
difference in responsibilities for defenses maydi¢he relative strategic position of
Cuenca vs. Borja and Zaragoza: Cuenca was a ntegtggc hub, and thus a more
likely target for raiding.

The taxation structure in tie®rum Concheallowed for financial support of the
walls without personal labor, but not everyone wegiired to pay the taxes. Code 1:6
stated that, "a mounted knight owning a horse wiitth menkalegcopper/silver coin
worth ¥4 of amaureus a gold coin] or more [was] exempt from fortificat taxes and
he passe[d] that right to his heiré.This reflects the relative importance of cavairy i
the military arsenal of the town. The exemptiondanedcaballerosacted as a
compensating factor for the upkeep cost of a wadhand gear, and reflected the
ability of thecaballeroto generate revenue for the town in the form ofthamd
ransoms. The importance of warhorses and the nmante of gear is also supported
by code 16:3 in thEorum ConcheCitizens able to maintain a horse for the purpose

of military ventures were granted special statusiwithe town, including a greater

% The Code of Cuenc&o.
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consideration for their person and the ability eddhtown offices such as thedex
This was also a source of social mobility: by pasihg a horse and arms, a citizen
could attain the ranks of tloaballeros villanosand during this era the rights and
privileges of these non-noble knights were neaténtical to those of the nobl&s.

TheForum Conchalso provides laws protecting the well-being of #imemals;
Chapter 12 (which regulates the penalties for d9sspecifically mandates fine of
300 or 500s0lidos(a silver coin about 1/30of a pound of silver) for grabbing the
reigns of a miles (lower class knight) or stoppiihgm violently. These fines (the
same as for committing arson of an entire graild foe killing a Jew, respectively)
showed a powerful concern for both the well-beihg military asset (the horse) and
the importance of those who could maintain saieétagheFueros de Borja 'y
Zaragozashow a similar concern for the well-being of tloede and rider in code 38,
which effectively gives horsemen the right of waythe town and absolves them from
damages to any property or persons who do notugeifdheir way as long as the
horseman cried out “aiech” as they moved. Theixaatatus of horsemen is also
acknowledged in thBueros de Borja y Zaragoz#ough less directly than in the
Forum Conchespecifically, code 73 mandates that men who Wweeemobilé and
could prove themselves as such by showingsidi@doswould be allowed to fight in a
trial by combat. Those who could not produce suclfwould instead have to
endure trial by burning iron and risk permanent dgento their hands; judicial combat
is manifestly preferable, and the fact that itasarved to mobile warriors shows a

distinct preference for that class.

% Teofilo F. RuizCrisis and Continuity: Land and Town in Late Mediev
Castile(Philadelphia: University of Pennsylvania Pre€94), 242.
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The focus on horsemen over other units reflectdabtethat conflicts within this
region were expected to be mobile; this is affirrogdhe extensive regulations in the
Forum Concheegarding raiding and joining the King’s host astpf a larger
conquest. Chapter 30 of the code regulates theegbcess of a military expedition
from start to finish, detailing who must serve,song, how booty is divided, how
prisoners are exchanged in case of capture, halivige food, medical treatment, and
who owns captured Muslims. In total, it containd&®bs on military conduct, making
it the second largest chapter of Fmrum Conchéafter the provisions for the
elections of municipal officials). Several of thes#les reveal the importance placed
on horsemen: code 30:3 fines horsemeawi2i (gold coins) for skipping an
expedition instead of thedurei owed by footmen for the same penalty; 30:5
mandates that horsemen who forget their arms andrastill receive booty, while a
footman received nothing after committing the saffense; code 30:33 requires that
horsemen who are captured be exchanged only forisfoborsemen (rather than
footmen); and several provisions compensate folagg of animals on a raid (codes
30:15, 30:18, 30:22, 30:23).

These codes paint a picture of a society orgarfmedar, though this is far more
readily apparent in théorum Conchehan in theFueros.The focus on raiding also
fits with the notion of increased opportunity amkrseen in the regulations on the

wilderness and the towns. The militarization inseneodes supports scholars like
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Peter Linehan who argues that a major purpose ofcipal charters was to create

free (to the king) engines of expansion and thegainst the enemies of the kitfg.
STRANGERS AND FOREIGNERS: WHO WAS THE ENEMY?

The identity of those enemies, however, was no¢searily determined by
religious affiliation; the regulations in both lawegarding strangers or foreigners
show that non-citizens were considered inferiorasrie law to citizens, without
referencing faith as a determining factor. Theuefitial Spanish historian Américo
Castro wrote, “A people is constituted when it safes from others and affirms itself
with respect to them,” and the regulations on sfeas and foreigners in the medieval
codes separated the world into citizens and norecis and affirmed the rights of
citizens over the othefd.Indeed, over the course of the re-conquest ofrS e
various Christian kings regularly allied with Muslikings in attacking their co-
religionists, and by pushing the citizen/non-citizivide the Charters allowed their
creators to use the towns as weapons against baslirivand Christian enemié$.

In theFueros de Borja y Zaragozmjistrust of foreigners manifests in two ways:
the regulation of financial transactions and thgutation of payments to those
strangers in the case of injury or assault. Codeed@ires additional oaths from a

foreigner who wants to support the existence célat,cand code 127 requires a

% Linehan History and the Historians of Medieval Spa29. See also Coronas
GonzalezManual de historia del derecho espafioh.

97 Castro,The Spaniards}8.

% powers, "Introduction,” 3-9. See also Linehdistory and the Historians of
Medieval Spain208.
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foreigner who holds a surety (goods or money gieetine court as security against
losing their case) in a town to show where he getsurety from before he had it
removed. Both laws represent an encoded mistrusiedahtentions of strangers. The
Fuerosalso put a monetary value on the worth of strangeth codes 74 and 80
stipulating that a foreigner who was attacked atthwn was owed Solidosin
recompense, whiledllain of the town similarly attacked would be owed 60,
essentially defining the worth of a citizen’s perss 12 times that of a non-citizen.

TheForum Conchalefines the relative worth of strangers usingnshg
different metrics; the two primary manifestatiome through economic protectionism
and proscribing harsher penalties on strangersaghomit crimes. As mentioned
before, citizens within Cuenca were empowered farigon non-citizen hunters and
artisans within the district of Cuenca “without pég” in codes 1:1 and 13:12
respectively, and to confiscate livestock and exjyal-citizens who graze their flocks
in Cuenca, again “without penalty,” in code (1Ajpart from the territorial
implications, these codes set up a conceptiorrahgers as targets for profit or
violence and as opportunities for the citizens véca. The council of Cuenca had
the right to refuse settlement privileges to any(moele 1:5), so while there were no
allowances for reprisal against unauthorized gsitthe moment they made some
firewood or attempted to hunt or fish or graze tiveye fair game for capture and
ransom: effectively, this meant that strangers @aully settle safely with the approval
of the council.

TheForum Conchalso explicitly defines the relative value of zéns and

strangers; code 1:2 mandates that “a stranger mjues or kills a citizen in self-
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defense should pay the penalty for the offensedsecbmmitted...But a citizen who
injures or kills a stranger in self-defense shqast no penalty® This approach is
mirrored in codes 1:11 and 1:13, both of which nzedieath or heavy fines for
strangers who commit violence while absolving eitiz of the same penalty if they
revenge themselves upon those strangers. LikEubeos de Borja y Zaragozthe
Forum Conchenandates a higher standard of proof from strarigdegal disputes; in
Cuenca, this applied to strangers claiming to keted to a murder victim in order to
receive part of the fines levied against the mweddper code 14:3).

While the sets of laws take different approachesy both affirm the worth of
the lives and persons of citizens as superior ¢pleeon the outside. Tellingly, the
codes covering foreigners and strangers do noifgghie faith status as having any
bearing on the penalties described therein. Tippaiis Power’'s argument that the
Fueros were also designed to guard against oikatther Christiand®® The prologue
of theForum Conchelauds the writer, Alfonso VII, by saying that "heished the
armies of the Muslims, he subjected their kingsilaitated their kingdoms, their
powers, their dwellings, their gods; he overwhelr@dulistian kings by acts of war,
imposing laws on the places beneath his rule. Flieuganquished the Navarrese, thus
the Leonese, thus he subdued the Aragénese, Swmghal Portuguesé?

This description does not fully comport with hidgwst deeds, given that he did not

have domination over the Aragénese or the Leorimeget does baldly state that

% The Code of Cuencap.
19 powers, "Introduction," 19.

01The Code of Cuenca?.
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conflict between Christian Kings was not only agib#ity but something to be

celebrated.

This raises a crucial question: if those outsidelibrders could be enemies and
targets of conquest regardless of faith, what ntaedorders between Aragén and
Castile different than the frontier between thosg&oms and the Almohad
territories? Jonathan Ray, in his work on Jewighmainities in medieval Spain,
argues that the medieval definition of frontier was undefined and imprecise space
where people are separated by beliéf This argument is supported by the extensive
regulations within the Charters that outline tHegreus boundaries within the
communities, as well as painting the broader divisietween the Christian kingdoms
and the Muslim enemies to the south, for next éostlatus of “citizen” faith is the

most visible identifier in both Charters.
RELATIONS BETWEEN THE FAITHS

TheForum Concheand theFueros de Borja y Zaragozamplicitly outline a
caste system in their respective kingdoms, withs@ins on top, Jews in the middle,
and Muslims at the bottom. The division betweendb@munities was both physical
and conceptual: each group was historically segeegéving amongst co-religionists,
though this restriction was routinely ignored as plopulation grew®® The
regulations regarding Muslims in both Chartersaefthe hostile presence of an

organized kingdom of Muslims to the south, a mitwhich may have been

192 Ray, The Sephardic Frontiei74.
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exacerbated by the fact that many of the Muslim&its were former Almohad
subjects who chose to stay and work the land #ft@onquest by Christiart&! The
codes on Jews, on the other hand, reflect thesstdittineir communities as wards or
serfs of the king, and their ability to charge ysibespite the hierarchy, there are also
clear measures of what many scholars of medievahSallconvivenciapeaceful
coexistence and commerce between faiths; both €isarbntain several laws that

treat Muslim, Jewish, and Christian citizens equall
INTERFAITH RELATIONS IN CASTILE

The status of the Jews in therum Concheas covered in depth in Chapter 29;
the chapter codifies the status of that group,ngalin fact, the Jews are serfs of the
king and they are entrusted to his treasury,” Goete 29:33}°° This status as serfs
did not detract from their ability to also be oféitcitizens; code 29:27 mentions
“Jewish citizens” as being required as witnesseonflicts between Christians and
Jews. The status as serfs of the King was faidgddrd for Jewish citizens across
Iberia; one of the advantages to the King in haviegish communities was that they
were a direct source of tax income that was nqiddpy the Church or by local
powers. Indeed, this was the source of a long nghdispute between the Church
officials of Spain and the various sovereigns; Jdidaot pay theliezmo(religious

tithe that Christians paid to the Church), and@herch wanted that source of income

194 Mackay,Spain in the Middle Age$1.

105The Code of Cuenca6s.
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from lands sold by Christians to Jef#8Alfonso VIII himself was chastised by Pope
Innocent Il in 1205 for not enforcing the tithe bath Jews and Saracens under his
control!®’ This special status for the Jews contributed éir flacement above
Muslims in the caste hierarchy in Castile.

The chapter as a whole regulates the interactietvgden the Jewish and
Christian citizens of Cuenca, particularly in redgato legal and economic
arrangements. There are fairly strong protectigasnst abuse, such as a prohibition
against judicial conflict between the faiths, antbasistent requirement that both
Christian and Jewish witnesses must be involvddgal arguments between members
of those faiths; as Powers argues, measures subksescould ameliorate existing
religious tensions to prevent confliét Such laws served to emphasize the separations
between the Jewish community and the larger Cue@baistian population, yet they
are also scrupulously fair in that the punishmémt®ffenses against members of
either faith were often identical. Codes 29:2,B,25, 27, 28, and 30 all describe
regulations applying equally to both Christians dedis; code 29:5 is representative,
declaring that Christian or Jewish witnesses wdaittdit sureties if they did not pick
them up soon enough after they won their case. #encet of laws in thEorum
Conchetake a different tack on equality: 29:3 and 4, 8 @n10 and 11, 12 and 13,
and 14 and 15 are pairs of regulations describerglbies for identical crimes given
to miscreants of each faith respectively. Howetlare are consistent variations in

who received the penalties, owing to the Jewsustas wards of the King. Codes 29:6

198 Ray, The Sephardic Frontie#5-47.
197 bid., 46.
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and 29:7 are good examples: 29:6 mandates thalbadi,“a chancery official who
handled legal cases for Jews; Jewish equivaletfitedfidex; who refused justice
should pay a fine to thedexand the plaintiff; 29:7 mandates an identical fhd.0
aureifor aiudexwho committed the same crime, but the fine wasspbt with the
Jewish plaintiff.

Outside of chapter 29, there are only 3 other @guis in the=orum Conchehat
refer solely to Jews without using the “Christidayw, or Muslim” construction. The
first (1:17) states that “Nteloneariusor merinoshould be a citizen of Cuenca or a
Jew."' Teloneariugeferred to the royal officers that collected taf@sthe king and
merinowas “a Royal territorial administrator who receivbé king's rents from the
city council.™*° This would seem to point to a distinction betwéenstatus of full
citizenship within the town and being a Jew, bateicode 29:27 clearly refers to the
existence of Jewish citizens it is more likely gerence to their status as serfs of the
king. Code 2:32 regulates the bathing practicekertown and legalizes the homicide
of members of either religion who enter on the virday, which shows a certain
evenhandedness. In a similar manner, 4:11 impagesd @nes for selling unripe
grapes for members of each faith; both regulatrengorce the presumption of equal
legal treatment that is also consistent througlbapter 29.

It should be noted Jewish citizens did not necdgssse ‘their’ court. Jews had

the status of citizens, so the general laws tlthhdt mention religious affiliation also

199 The Code of Cuenca2.
119 3ames F. Powers, "Glossary, Tihe Code of Cuenca: Municipal Law on the

Twelfth-Century Castilian Frontietrans. James F. Powers (Philadelphia: University
of Pennsylvania Press, 2000) 231-232.
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applied to them and were thus implicitly evenhandedJonathan Ray, notes, this
meant that Jews (or other citizens for that matteuld and did switch between court
systems to take advantage of specific vagarieshaktian, Jewish, or Muslim law,
venue shopping for the best d&diThis practice is the economic version of a
common practice in other parts of Europe: gettirig ecclesiastical courts to avoid
the death penalty from secular courts. An examle fthe England of Thomas
Beckett was the “neck verse” where the legal stafutergy could be bestowed on
anyone who could recite a specific bible pasgagi€his shows the difficulty in using
law codes as an indicator of actual practice, bigrpreting them as statements of an
ideal allows for analysis of the mindset of the @sdwriters.

These laws are significant in that they treatedJthes as potential allies in the
war against Islam, mandating fair treatment andgatoing them against possible
abuses of power from the majority Christian popafatThe evenhandedness of
chapter 29 provides a direct contrast to the wayshich Muslims are portrayed in
theForum ConcheJews are shown as co-equal, while Muslims ardlynpsrtrayed
as servants or enemies. The ability of the Jewstéoact as equals with their Christian
neighbors can be explained in part by the existefntee Muslim servant class; as
Jonathan Ray points out, Jews were unable to owist{@im slaves, thus normally

excluding them from large scale agriculture dua tack of labor. Since the frontier

111 Ray, The Sephardic Frontied,41.
112 Janet S. Loengard, "Common Law for Margery: SepaBat Not Equal,” in
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provided a convenient source for Muslim labor, anstl or hired, Jewish landowners

could attain economic parity with their neighbd¥s.
MUSLIMS IN THE FORUM CONCHE

James Power’s translation of therum Concheuses two terms to refer to
Muslims; Moor and Muslim. The vast majority of tlavs use the term Moor (31 laws
versus 6 using Muslim), but it is difficult to pdown whether there was a distinct
meaning in the variance of usage or whether itthasesult of different writers using
colloquial usages to compile tkerum ConcheThis difficulty is compounded by
Powers failure to explain the terms in his noteshentranslation; but a crosschecking
of the original Latin shows that tf@®rum Concheuses the termglaurus and
Sarracenusthe latter of which Powers translates as bothi&&an” or “Muslim.***

The termMauri, in classical Latin, referred tdhe Moors, inhabitants of
Mauritania”, with Maurusworking as an adjective meaning6orish’. **> Medieval
usages were a bit vaguer: the OED, in its discassighe etymology of “Moor”

points to the use ahoroin Spain in 1091 as meaning “inhabitant of Afribéyslim,”

and given the context, it is virtually certain thiaat was the meaning the scribes put

113 Ray, The Sephardic Frontiedl.
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ontoMaurus*® Of course, since said African Muslims had beemoening their way
through Spain, it also effectively referred to Maslims in Spain at that present time.
The termSarracenusloes not appear in either the DuCagessariumof medieval
and lowest Latin or Niermeyer’s lexicon of medielatin; it is likely instead a
Latinization of the Spanish ternsaracend The usage of the term generally was in
the context of the crusades or in referring to @yArabs (at least in the Greek and
Roman usagé)’’ So it is possible that the use of the t&arracenusvould be
evocative of the Crusades, whNturusreminded the reader of the current threat
from the southern Muslims.

The fact that the laws themselves use variableulagg to describe the same
Muslim population within the community speaks ttenchangeable usage in the
contemporary parlance. For instance, there araléscreferring to “Christians, Jews,
and Muslims”; 5 of them use the teifaurus and one useSarracenusbut all treat
the three groups as co-equal in terms of the tetkteolaw. Likewise, many references
to Maurusrefer to Muslim slaves, servants, prisoners of, Wwat also in a few cases to
“free Moors” in Power’s translation (11:20 and 213 There are references to the
“land of the Saracens”, but code 40:14 reveals Wiaitmeans: the code mandates

that if a citizen of Cuenca claimed to have bowggimhething “in the land of the

118 Oxford English Dictionary Onlines.v. "Moor," http://0-
www.oed.com.lib.rivier.edu/view/Entry/121965?rskéys7 cqF&result=2&isAdvance
d=false (accessed November 21, 2013).

117 Oxford English Dictionary Onlines.v. "Saracen," http://0-
www.oed.com.lib.rivier.edu/view/Entry/170917?rediedFrom=saracen (accessed
November 21, 2013).

118The Code of Cuencé&l.
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Muslims, he should prove it with thexeaor with two citizens of theequa”**° A
requais defined by Powers as “an expedition into Mudlmds for commercial
purposes” and aexeaas the “leader of theequa’*?° Given the impracticability of the
town of Cuenca launching a commercial expeditida the heart of the holy land (as
opposed to their Muslim neighbors to the southgehra Sarracenoruncertainly
meant the lands of the AImohads next door. Thuestglhmsmaurusandsarracenusn
the codes will be used interchangeably in thisyammsto mean “Muslim in Spain.”

Overall, there are 7 laws in the text that govemtteatment of free Muslim
residents of Cuenca, while the remaining 28 colversile of Muslim captives and the
treatment of Muslim servants. The possibility ofufeee Muslim residents is
enshrined in code 1:10, which grants the righsgitlers of any faith to come to
Cuenca in safety. As noted before, the town couratil the right to refuse citizenship
to any settler without penalty, so they had theabdjty to refuse Muslim immigrants
full participation in the civic life of the town @ihsaid immigrants became more
trusted. The religious divide is also emphasizethlay2:12, which awarded the
possessions of childless Moor converts to tBeiior(master) upon their deaths and
thus encouraged proselytizing to said captives.oMsegall implication of these laws is
that the majority of the Muslims one would exp&cehcounter within the town would
be captives.

TheForum Conchanticipated peaceful contact between the Christrah

Muslim sides of the frontier. Code 1:25 guarantbessafety of all faiths at fairs in the

19The Code of Cuenca03.

120 powers, "Glossary," 230.
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town with a punitive fine of 1008urei for impeding or harming attendees; the sheer
magnitude of this penalty speaks to the need ter dhetstilities between enemies who
might be gathered to exchange captives. Therelsoesaveral references to a venture
called therequa “an expedition or caravan into Muslim lands fonanercial

purposes, involved in prisoner tradingWhile prisoner exchanges are an expected
form of contact, the code also implicitly assuntest bther goods are likely to be
exchanged during such expeditions. For instancd44inh a chapter regulating
disputes over found objects, validates possesdian dem for the claimant if he
claims to have bought it while orr@quaand can provide witnesses. This was part of
a larger trend across the frontier, as towns Hinednerchants who already maintained
trading ties across the borders to add prisondtanges to their venturé€.On a

more pragmatic note, law 13:4 mandates death Hingwoff the cliffs for anyone who
sells food or weapons to the Muslims, so it isrcthat trade with the enemies of the
king was regulated (in theory if not in practice)goods that would not help the other
side’s long-term survivaf? This regulation is also covered by 29:29 whichhilviis

the removal of weapons from town for sale by memlo¢iany faith. This is a crucial
point on how thé-orum Concheonstructs the idea of the frontier; whatever
convivencianay have been occurring along the frontier withia citizenry of

Cuenca, the codes describe the border as perm@ablstrictly limited basis due to

the inherent potential for armed conflict with tdeslim enemies.

121 powers, "Glossary," 230.

122 3ames William BrodmarRansoming Captives in Crusader Spain
(Philadelphia: University of Pennsylvania Press36)97-8.

123The Code of Cuenca?.
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INTERFAITH RELATIONS IN ARAGON

In Borja and Zaragoza the laws regarding interastizetween Christians,
Muslims, and Jews also presumed a certain levetjodlity. This approach is evident
in the inclusiveness of the statutes: a typicahga is code 132, which reads:

Concerning the dispute of a Christian and Mooa @hristian has a claim of a

Moor, they have to go to the judgment of glghaquin.And if a Moor has a

claim of a Christian, they have to go to the judgtrd the justice. Likewise if

of a Christian and of a Jew in opposition, to asothustice and the reverse to the
Rabbi**

The pattern of outlining every possible interactstiows up in several other laws: For
example, for a limited monetary amount Christiaogld witness for Jews and
Muslims and vice versa (per codes 82 and 83), aldsim’s oath would be seen as
valid if performed in a Mosque, a Jews in a Synago@nd a Christian if sworn over
the cross and book (per code 97). However, thessunes of equality are tempered
by several points arguing the superiority of thei§ttan faith. Disputes between
Christians, Moors or Jews (in any combination) thadtto legal complaints against
one another were mandated by code 131 to be tgkbg a Christian Judge because
“a Christian better discerns and knows more hoimtestigate the case$®®

Likewise, code 82, while allowing for some equaldiso allows Christians greater

financial latitude in making oaths than the otlveo faiths listed in code 83. The top

124«De pleito Christiani et mauri. Si Christianus k&blamum de Mauro, habent
ire ad iudicium del alphaquin. Et si habet clamuaunas de Christiano, habent ire ad
iudicium iusticie. Similiter est de Christiano et Wideo contra ad aliam iusticiam et
contra ad illo rabbi.”

125«quia Christianus melius discernit et causas npettus perscrutari.”
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tier of the caste system is visible through thegetrust and privileges vested in the

Christian portions of the community.

TheFuerosoften treat both Jews and Muslims with similar leved mistrust.
Code 123 describes the process for a Christiaedo Witness for a Jew or Muslim,
and starts out by describing the Jews as perfichodsdeceitful. The code also notes
that both Moors and Jews are “enemies of the gadachrist...that then because they
are traitors and day and night...thinklaguearemanifold frauds against
Christian.*?® This too is an example of the fact that Christiaese considered the
norm and were at the top of the Caste system. a@llyichowever, nowhere in the
codes are Jews addressed in the context of miktamyity or as potential slaves.
Where they do address Jewish citizens specifictileycodes do so in the context of
finance. Two codes in particular (125 and 130)ingkhe form of moral tales rather
than prescriptions, fit this model. They tell sésirespectively, of a Jew who cheated
a Christian and a Christian who cheated a Jewhandeach victim enacted
appropriate financial revenge. These laws showxaeatation that the relations
between the Christian and Jewish communities wofikh take the form of
adversarial financial transactions. The positiofirdnciers within the community
worked well because Jews (as mentioned before) marsubject to thdiezmoand
therefore had the capacity for more financial letty; the ability to charge interest on

loans also helped them achieve financial suct®ss.

126 «tum quia sunt inimici cruces Christi per quamu®mundus salvatur et vite

salus reparatur, que tum quia sum proditores ettdm@cte cogitam Christianis
fraudes multimodas laqueare...”

127 Ray, The Sephardic Frontied6.
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The two laws within th&ueros de Borja y Zaragozhat deal with Muslims
specifically (as opposed to addressing all faithenae), do so in the context of them
being slaves, captives of war, or captors of Clanst Code 69 covers the temporary
transfer of a Moor into another’s custody, mandatgpayment in case he or she
might flee, and code 155 covers the ability of aoWim make financial transactions on
behalf of a captive in order to ransom them. Thoeskes show that the role of
individual Muslims within the community could jug$ easily be as slaves instead of
as citizens, and show an assumption of militaryfleztrbetween town forces and the
Muslims with the possibility of defeat for the tosfalk. Interestingly enough, the
faith of the captives is not specified in that cogich may indicate that Muslim and
Jewish citizens could participate in operationdresiahe Almohads. The regulations
on financial transactions on behalf of captivesiassthat the frontier was not a
concrete barrier to passage or commerce: linesrmaftunication had to be kept open
in order for prisoner exchanges and ransoms taltk p

The state of interfaith relations within both Cieas is very similar; greater
trust is given to the Christians in both casesJt#hes are granted a different status
based in large part on financial issues, and Msshne treated alternately as fellow
citizens and as property or the enemy as the gtuatarrants. There is a certain
degree otonvivenciathe way both Charters are written supports Casthis
argument that mentions of “Moors & Christians & 38w texts of the period were
the longhand equivalent of the statement “eveiyait’ or “everyone™?® Similarly,

the continuing demographic drain of the expandrogtier militated against the towns

128 Castro,The Spaniards38.
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being too picky in who settled the land, and thesland Muslims provided a ready
source of artisanal labdf? However, the marked difference in the treatmerihef
Muslims is testament to the fact that they wereetkigected target of the vast majority
of military actions. What made the frontier a fieniand not a mere border was the
ideological religious divide: because of the inimtmeligious tensions, the border was
unstable, and the sense of manifest destiny impti¢che drive to conquer, settle and

repopulate meant that that border would inevitdtaycrossed.
REPOBLACIONINHERITANCE, AND WOMEN IN THE CHARTERS

One of the driving issues of the Reconquista wasttessity foRepoblacion
the systematic repopulation of both the territotadsen in thdReconquistand the
frontier regions depopulated by constant raiditfds Powers (and others) have
noted, this dictated that large numbers of womeartieed to leave the relatively
secure areas of Old Castile and move to the dangérontier in order to marry and
replace the expected casualfi#sThe Charters had social mobility and opportunity
built into their underlying premises, and since fileedoms in previously conquered
areas eroded over time, this made them an effetireitment toof>* This is borne

out by code 1:10 of theorum Conchewhich states that

129 Castro,The Spaniards9.

130 inehan History and the Historians of Medieval Sp&51-252.; For
depopulation, see also Casesno#<;oncepto de Espafa en la Edad Medié0.;
and MacKaySpain in the Middle AgedD.

¥ powers, "Introduction”, 12.

132 MacKay, Spain in the Middle Aged0-43; de Moxd,Repoblacién y
Sociedad en la Espafia Cristiana Medig\a81-385.
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whoever may come to live in Cuenca, whatever cardite may be, whether
Christian, Moor, or Jew, free or servile, shouldheoin safety. He need not
answer to anyone by reason of enmity, debt, bariagritancemayordomia
merindadico or any other thing he may have done before thguest of
Cuenca...*®
The freedom from previous obligations allowed faeaond start for people who had
fallen through the cracks in society (and alsocfaminals, prostitutes, and other
marginal peoples). That particular code is the mbstous enticement for
Repoblacionbut the process is tangentially supported withenCharters in two other

ways: through partible inheritance and through la&guns concerning women.
PARTIBLE INHERITANCE AND REPOBLACION

Partible inheritance is the practice of dividingesworldly possessions or land
equally to all children upon one’s death (with aions on whether “all children”
meant sons aloné¥? During the 11 and 12" century, it was not common in Europe;
the system of primogeniture, the practice of tltkes son inheriting all the properties
and/or titles of the parents, was gaining promiestaring this time periot®> Partible
inheritance in Spain was itself an inheritance fidisigothic tradition, and was

practiced in areas previously touched by the Vigiganfluence including the

133The Code of Cuencal.

134 Oxford English Dictionary Onlines.v. "Partibility,” http://O-
www.oed.com.lib.rivier.edu/view/Entry/138237?isAdead=false&result=5&rskey=
OxmlgX& (accessed November 18, 2013).

13% Frances Gies and Joseph Gies, ddatriage and the Family in the Middle
Ages(New York: Harper and Rowe, 1987), 125.
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Germanic frontiers and southern FrantCrucially, partible inheritance in the
Germanic codes generally included the female Ifeltisough certain privileges were
still reserved for the males in certain codes)hBbe Salic laws of the Franks and the
Visigothic Forum ludicorumalso had provisions allowing for women to not ooiyn
property but to manage that property even when weng married®” This was a
crucial factor in allowing women to maintain a degof autonomy and power, not to
mention providing a buffer against an improvidertrriage to a spendthrift spouse.
The divide between partible inheritance and prinmitigee was significant in that the
latter led to the creation of large estates, apgny remained intact across
generations, while the former led to such propsitteing broken up amongst the
heirs*® In an expanding society, land was readily avéslasnd small plots could
easily be grown into larger ones, so the main disathge of partible inheritance
(fragmentation of large estates) was easy to omeecdt also provided more surface
area for expansion, as each family unit had thexppity to use their inherited
wealth or land as a springboard to get more. Rintdie prospect of inheriting and
owning land in their own right would have been avdfor respectable women as well
as those on the peripheries. Thus, laws suppagptngpole inheritance also had the

effect of supporting the expansion of the frontier.

136 Barbara A. Hannawalf,he Wealth of Wives: Women, Law, and Economy in
Late Medieval Londo(New York: Oxford University Press, 1993), 66.

137 pactus Legis Salica¢rans. Katherine Fischer Drew ((Philadelphia:
University of Pennsylvania Press, 1991), 122.

138 Drew, “Introduction,” 43-44.

139 Gies,Marriage and the Family in the Middle Agds34.
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In theFueros de Borja y Zaragozepde 55 explicitly prohibits primogeniture,
mandating that “if he has sons and daughters anthther wishes to give all to one
and disinherit the others he is not abf®.Such disinheritance was only allowed by
code 55 in the case of assault or harm to the pasem the case where the goods in
guestion were not mandated by law to be part obtheial inheritance. Likewise,
code 100 bans parents from gifting more than ohefsaovable goods as an
inheritance to a particular son or daughter, arted®2 mandates that widowers
cannot give a gift to one sibling alone unless thpgortion the gift fairly. Partible
inheritance is also visible through the regulationghe selling of inheritances: the
general pattern is that undivided or partitiondaentances could only be acted on
financially with the consent of all heirs (thus ilyipg multiple heirs as the norm).
Specifically, codes 53, 54, 104, and 126 all irdetié financial transactions without
the consent of all the parties involved.

TheForum Concheon the other hand, does not explicitly includagtéers in
the inheritances; the word used to indicate childraldren isfilius or filiorum,
meaning son(s). The complication here is that i hatin and Spanish, groups
including both men and women were referred to uiegnale form. Given that there
was no prohibition in the codes against women itihgrproperty, the Visigothic
precedents, and the fact that several codes gayvéneenheritance of property from a
husband to wife, interpreting these words to meduild” instead of “son” seems
warranted; James Powers writes in his translatadesithat he gave up on gender

neutral pronouns and used “he” with the understamthat “the male singular [was]

140vE¢t si habet filios et filias et vult pater dagum uni et desfillare alios non
potest."
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often intended to apply to women as wéff“With this in mind, partible inheritance is
supported within th&orum Conchen code 10:1, which says that “Any child should
inherit the goods of his father and mother*>'Code 10:27 makes the same point as
code 100 in thé&ueros,requiring equal gifts of inheritances to the chelalr

Partible inheritance differentiates Spain from ¢kerall trends across the rest of
Europe. Joseph Gies writeshtarriage and the family in the Middle Agtsat “alone
in Western Europe, Spanish women enjoyed signifipesperty and inheritance rights
long after the general shift to impartible inhemita and primogenituré*® This
phenomenon cannot be said to be caused by theeircss the custom pre-dated the
Muslim conquest of the Iberian Peninsula and wes b Visigothic law; however, the
custom flourished on the frontier because it wasféattive means of supporting

expansion
THE REGULATION OF WOMEN ANDREPOBLACION

Heath Dillard, in his extensive analysis of theerof women in the Castilian
reconquest, argues that while men conquered thestomomen were indispensable
resources for rebuilding and repopulating the comityit** There are many
disagreements as to the role of the frontier ladesan attracting said women. For
instance, Teofilo F.Ruiz, a scholar of the develeptrof Castilian society, argues that

theForum Concheequates women to property due to the similardfggenalties for

141 powers, "Introduction,"24.
12The Code of Cuencé6, 72.
143 Gies,Marriage and the Family in the Middle Agds56.

144 Heath Dillard Daughters of the Reconquest: Women in CastilianiTow
Society, 1100-130@Cambridge: Cambridge University Press, 1984), 12.
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property violations and penalties for moral lapses] thus did not serve as an
attractant-*> Heath Dillard points out that the laws were mdfeative in attracting
women on the margins of society as free women itiéglihcentive to migraté?® The
frontier towns were freer and had more opporturatyg such women had little to lose
as social conditions tightened in Old CastffeJean A. Stuntz, who traces Spanish
frontier laws through 1®century Mexico and Texas, argues that the murlicipa
charters represented an expansion in the rightofen, and thus could serve as an
enticement to single'$®

However, there is another way in which these Chareflect the importance of
Repoblacionthe regulations concerning woman are a valuersiamt of the
importance of women in the life of the town andte frontier region. As with the
codes on inheritance, the detailed regulationsrdiégg women’s honor and punishing
women who make themselves unmarriageable reflecheern with procreation that
is consistent with the concern o\RepoblaciénThis value statement also reflected
simple scarcity: Clifford Backman argues that “ads formula of supply and
demand” affected the values of dowries and thesighwomen in early Germanic

law codes, and that same argument applies to ¢inéidr region where both

145 Ruiz, Crisis and Continuityg1.
48 Dillard, Daughters of the Reconquesg.
147 MacKay, Spain in the Middle Aged0-43.

148 Jean A. StuntHers, His, & Theirs: Community Property Law in Spand
Early TexaqLubbock, Tex.: Texas Tech University Press, 2003)
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depoblaciérthrough raiding and simple lack of women movinghe frontier in great
numbers would create a high demand and a low sdpply

TheFueros de Borja y Zaragoz#o not overtly encourage either settlement or
marriage, but they do contain some codes that éxhidoncern for childbearing and
for women’s honor (which in turn affected marrialgéity) . Code 43 regulates the
disposal of an inheritance given to a married déergmandating that if she dies
without bearing children, the inheritance mustdyeaid to the parents by the widower,
this might not directly incentivize childbirth (depding if the husband could manage
the inheritance and thus profit off of it or ndijt it certainly is a statement of the
importance of bearing children. Two codes spedlfiaddress women'’s honor: 78
and 80 take the form of involved fables about wonven were attacked or
dishonored in some way and the penalties visitexhupeir attackers; the emphasis in
both is on the purity of the woman being violatedlishonored, both of which are
states that would affect marriageability. Finatlgde 106 regulates the process of
proving that one was attacked with or without w#ses; a women with no witnesses
(who would not have access to trial by combat witteochampion) would be required
to risk crippling by lifting the heated iron to p®the worth of her cause. Taken
together, these three codes provide circumstasu@bort of the importance of
Repoblaciorin that they put value on marriageability, butréhiss no strong indication
in theFuerosthat this was necessarily a concern on the frantier

TheForum Concheon the other hand, has large sections of codasdewvith

the preservation of female honor and incentivizimgyriage: both concerns that

149 Backman;The Worlds of Medieval Europ&05-106.
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support the repopulation process. The codes coimcgtime virtue of women show a
communal concern for the production and rearinghdfiren, and in and of
themselves constitute a clear indication that refadjon/colonization is a major goal
for the town. Chapter 11 prescribes penalties fearéety of direct assaults on the
honor of Cuencan women: 11:24 penalized the sexakation of an unmarried
woman to the tune of 3Gflidi, while 11:25 sentenced the violator oinarried
woman to death by burning alive. Violation of rébigs women merited death by
hurling off the cliffs (11:27). Injury or homicidef a pregnant woman merited paying
the fines for a double homicide (11:49). Thmrum Conchealso details a variety of
punishments for manhandling, insulting, or injuremgvoman; there were also
substantial penalties for stealing or damaginghahgt For example, chapter 13
regulates penalties for kidnapping and holding la@oman’s wife (13:3), which were
almost identical to the penalty for boasting aldlmaxing another man’s woman (13:8):
a fine of 30Csolidi and the status of enemy of the town. The punishsrfen other
crimes range from small fines for minor insultsetole from the city as an enemy for
cutting the bosom of a woman; the penalties ahesed up in accordance with the
severity of the damage to the woman or to her ntgdesthe form of clothing).
Indeed, law 2:32 mandates the penalty of beingekdwff the cliffs for stealing the
clothes of a woman while she is bathing.

The focus on the modesty of women requires moréeaqon, as it is part of an
overall societal mindset of the Middle Ages, bomtloe expansion of the power of the
Church and the expansion of wealth. This is perlass exemplified by sumptuary

laws, laws governing the acceptable clothing ohbuen and women for a variety of
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moral goals. These were especially prevalent iriteian city-states in the 13
through the 18 century, and it is useful to examine that erehasnost visible
manifestation of the trend towards controlling warsebodies because the vast
majority of the sumptuary laws during that time vaimed at women'’s clothirig’

The sumptuary laws in Italy over that period wesediby the state both to protect
modesty but also as a fiscal tool to reign in cangps consumption that drove up
debt levels and destabilized the economy, andtesl dor generating revenues
through fines. They also were used as protectitoads for preventing the use of
materials produced by rival citié3: The laws were a reaction to the use of women’s
bodies as both tools for exhibiting wealth andegge@sentations of a family’s social
status and hondr? Clothing was useful for this because it was visil@atherine
Killerby, in her comprehensive study of Italian qutoary laws, summarizes it best,
saying that, “at a single glance clothing couldubed to display wealth, rank,
profession, nationality, gender, and marital st&tt$This was not necessarily under a
woman’s direct control, as “a woman'’s public ‘vdice was always linked to the
male household and lineage to which she belongeathler words, though clothing
might give her a limited voice, she was speakindgpemalf of men, not on her own

account.*®*

150 Catherine Kovesi KillerbySumptuary Law in Italy 1200-15@F®xford:
Clarendon Press, 2002), 39.

151 pid., 46-48.
152 1pid., 80-81.
153 pid., 112.

5% bid., 116.
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Though this was more visible in Italy, the gengattern of the voice of woman
being both representative of and controlled byniade household is very visible in
the Spanish frontier environment. Catherine Killedogued that any blight on a
woman’s honor was also seen as an attack on thes imamor, and could thus affect
future marriage prospects, legal inheritance, emtlan’s ability to participate at all in
the public life of the community; a sentiment eahdy Heath Dillard in his book on
the lives of women on the Spanish fronfigDillard points out that the concern for
modesty and marriageability led to an obsessioh mputation and with the covering
of body parts>® With this, the laws on clothing listed above caimte focus;
stripping off a woman'’s clothing also stripped béher honor in the court of public
opinion, making her “defenseless and pregnableThis in turn was an attack on the
honor of her family and of her male relatives, andvas taken very seriously. The
larger implications for the frontier were that thes of female honor meant that no
legal heirs could be produced through marriagéyin, this meant fewer settlers to
continue the process Bfepoblacionfewer participants in the economic life of the
town, fewer warriors for frontier raiding, and so. ¢n that context, the codes
protecting women show a conception of the frordagea place where expansion was
expected and thus where the production of fututttese had to be preserved.

In that same vein, theorum Conchealso had a wide variety of punishments for

women who endangered their or other’s fertility aimeir ability to raise heirs;

155 Killerby Sumptuary Law in ltalyl17; Dillard,Daughters of the Reconqugest
169.

156 pid., 171-174.
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abandonment of a child (or giving him into the caf¢he father despite mandated
child support payments from the latter) merits apping, while abortion returns a
death sentence. Spell casting, the practice ohaigdt or herbalism, murder of a
husband, pandering or acting as a procuress (111t3B4) are all punished by either
burning alive or by ordeal with the hot iron. THeoe of penalties indicates a focus
on proof and the judicial process: being cauglttad with an infidel (listed as either a
Jew or Muslim) merits being burned alive with nontien of the ordeal as an
alternative (11:48). Likewise, adultery is licerisethe husband to kill the wife
without penalty if he catches her in the act. (81 &gain, the common thread is the
preservation of eligibility for marriage and theguction of legitimate Christian heirs

within the marriage.
INCENTIVIZING MARRIAGE

As above, thé&uerosdo not have extensive regulations on this subjgaty do
mention the rights of wives, however: codes 1 aneig@ilate the passage of
inheritances to the wife of anfan_lon (minor noble) andillain respectively,
granting the “better part” of those inheritancesh® wife’*® The Forum Conchés
much more detailed: The first two provisions of ptes 9 (which regulate marriage
and wills) mandate the payment of a dower of@€ei by a prospective husband to
any unmarried woman and aQreito any widow within the city; a dower is the

husband’s contribution to the marriage, which pdssevocably to the wife in the

158«g5j habet novem hereditates tres meliores suasate la infancona.”
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event of his deatfr’ By mandating a specific amount in gold, ff@um Conche
ensured that marriage guaranteed a certain leviedaafl support to a wife in the event
that she became a widow. As an expression of vileeamount is comparable to the
bounty for the capture of a Muslim leader in baffie covered in code 31:18). This
provided an incentive for valor, and shows thatrmage was viewed as having a
similar economic value. Code 9:4 prescribes anlgmuashment to a husband or wife
that rejects their spouse after the betrothal,9aBdnandates a severe penalty (100
aurei and the status of enemy of Cuenca) to a man wae ¢harnal relations with the
wife and later rejects het® Taken together, these laws represent an economic
incentive for women to secure betrothals and/orareyn and that betrothals were
considered binding contracts in the eyes of theatamd were strongly encouraged.
The egalitarian laws in thfeorum Concheegarding property also encouraged
marriage as a means to pool resources withoutddabmrights to those resources.
Those laws are mostly contained in chapter 10infstance, law 10:8 mandated that
upon separation of the marriage, all property ghedéer the marriage must be divided
equally, and goods from before the marriage gagstréo the heirs rather than the
spouse. This represented a large boon to womestalfindependence, as a man could
not marry a woman, take her property, and then@draher while still keeping his ill-
161

gotten gains (as was the case in some other ddisrope).”~ According to Dillard,

159 HannawaltThe Wealth of Wives,
1%0The Code of Cuencéa4.
161 judith M. BennetyWomen in the Medieval English Countryside: Gendet a
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this was a common feature of frontier law codes, @so served the purpose of
incentivizing couples to improve and expand onrtekared wealth®® James Powers
likewise suggests that the lack of prohibition witthe Forum Conchegainst women
owning and operating businesses is a sign thatwleeg allowed to do so, noting that
other evidence from the towns confirms that this wetually the cas&® Overall, the
opportunities for an enterprising woman to makeréuhe and improve her lot on the
frontier were encouraged by law, and this, couplgd the many protections against

abuse (detailed in the last section) would have lzegignificant draw for the town.
MAJOR DIFFERENCES BETWEEN THE CHARTERS

The major consistent difference between the twor€halies in the penalties for
crimes. The specific values of financial penaltes very different: Borja us&olidos
(silver coins worth a 20of a pound of silver) and denarii (copper coing/ag of a
Solidog as their main units of payment, while Cuencargfiess were usually in
Solidosand/orAurei (gold coins). Cuenca also employed capital punesttira power
likely reserved in Aragon for the Royal courts aomhese differences largely stem
from the fact that Cuenca was a powerful town wigfined measures for self-
governance as a corporate entity, whileRherosfall more into the pattern of the
bannum and had a greater degree of control from the lamg) the powerful local
lords. The other major difference was simply tih&Ruerosgoverned two cities,

while theForum Conchealealt only with one. In thEuerosthis chiefly arises through

192 Dillard, Daughters of the Reconquegg-74.

183 powers, "Introduction,” 11.
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several provisions that combat venue-shoppingustige between the two towns. In
regards to the frontier, the main difference betwéhe two is that thEorum Conche

is considerably larger, and thus has more codesrgmg each particular situation
than in the~ueros This makes comparisons of the relative numbésmw$ governing
each area fairly unproductive, but the underlyirggon of the frontier in both Charters

remains the same.
COMPARISONS TO VISIGOTHIC LAW

Since the customs that these laws were based ginated in Visigothic law, it
is worthwhile to compare these charters to thoseetaw codes to see whether the
elements mentioned above apply in that differentext. One useful source for this is
the Laws of the Salian Franks. Likely issued byd<@iovis in 507-511, and later
revised by Charlemagne, the laws are a loose tlieof several documents that
applied mainly in northern Gatfi? Though these laws did not spread into Spain
proper, they are useful for comparison becausedhginated in the same Germanic

context as the various Visigothic codes and argiggaically proximate.

There are clear parallels between the Salic lawislaatown charters in the
regulations regarding outsiders, inheritance, @naale honor. The Salic laws focused
on two general groups: Romans and Franks, with Rerbaing subjected to greater
burdens of proof than Franks in proving innocericgood example is law X1V,
which regulates waylaying. Provision 2 states ghRoman who robs a Salic barbarian

must clear his name with 25 oathhelpers, or beefbto endure the ordeal of boiling

184 Drew, “Introduction”, 28-31.
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water. If he failed, he would pay 2500 denarii, giemeral fee for anyone robbing a
freeman. A Frank who robbed a Roman, on the othed hwould not be subjected to
the ordeal and would only pay 1200 denarii (perjsion 3)2°° There are similar
regulations for arson in Law XVI, 5, and tying ufreeman in Law XXXII, 3. These
regulations parallel the treatment of strangetb@fueros reflecting a greater level
of mistrust and a lower value placed on the persbdissrangers. They also show the
origins of the practice of witnessing and the ulserdeals as an alternate mechanism

for obtaining truth.

In regards to inheritance, the Salic laws makesardition between Salic land
and allodial land, defined as “land not held agadbice-in other words, it is land
referred to here as family lan&®® Allodial land was inheritable by women, though
there are some indications that male heirs helttpece, while Salic land was only
inheritable by males. Katherine Fischer Drew ndtites this implies that land was held
by the king in the feudal model and could be grdyenile inalienable family lands
passed by inheritan¢€’ These provisions are held in the laws concernithgdfel
Lands (LIX), and there are several unambiguougsstants of the power of women to
inherit said lands; this tradition is of coursdeefed in the Castilian and Aragonese

codes, though the references are not nearly asadehe Salian provision® The

185 aws of the Salian Franksrans. Katherine Fischer Drew (Philadelphia:
University of Pennsylvania Press, 1991), 79.

186 Drew, “Introduction”, 44.
187 |bid., 45.

168 aws of the Salian Frank422-123.
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main difference between the codes is that the mialiginheritance provisions were
removed in the later Hispanic codes, a significdr@nge because it goes against the
general European trend towards primogeniture arld mheritance mentioned

previously*®®

Finally, there are many provisions concerning woraea honor which mirror
the later laws in thEorum ConcheThere are mounting penalties in f&ctus Legis
Salicaefor touching a free women, culminating with masdines for touching a
breast or cutting it in XX,4, and similar provisgfor cutting a woman’s hair or
striking her in CIV and in XXIV. The laws on haiutting also mention letting a
woman'’s hood fall to the ground or untying haitons, laws which again are
reflected in the Code of Cuenca’s focus on clothirtge Salic laws place more weight
on the hair as the public symbol of societal st#tas the Code of Cuenca, reflecting
a different measure of societal status, but thadam the honor of the woman as a
reflection of marriageability and family honor reimaithe same. The Salic Laws also
have many regulations against actions that woulthtsawomen'’s fertility. The killing
of pregnant women is especially heinous, and ifi¢fes was proved to be a boy,
additional fines were mandated (LXVe,'1JStriking a pregnant woman was also
elevated above assaulting a freewoman, and isdoaith laws against striking or

killing children (XXIV).*"* These laws are a clear value statement of theriampze of

199 Gies,Marriage and the Family in the Middle Age5.
170 aws of the Salian Frank427.

171 pid., 86.
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childbearing and the need to protect that capae#ties which carry on into the later

Hispanic law codes.

There are several areas where the codes do ndapvéhe town charters show
a greater concern with territorial borders, while Salic laws focus on the house as
the defined region while refraining from talkingoatb kingdoms, the wilderness, or
borders. Likewise, the provisions regarding Muslansl Jews are absent from the
Salic laws, due to the lack of proximity to therfar and possible lack of dispersal of
the latter. Finally, the laws regulating militargrdlict are absent from the Salic laws,
which is likely due to the laws being “national” ¢character as opposed to the charters

for military towns.

The Visigothic traditions reflected in the Salisviashow that the regulations
regarding women in theorum ConchendFueroswere not necessarily targeted to
the frontier context, but instead were groundecuitural tradition that privileged the
protection of female honor and reproductive cajgbiih the context of blood feuds,
strict laws denoting the boundaries of acceptabielact around women helped to
preserve marriageability and constrain male bemaket might lead to bloodshed.
With the transformation of the context to the fienthowever, the laws take on
double purpose, reinforcing the existing provisiagainst blood feuds while acting

also as a guarantee of future soldiers for the Rypaista.

CONCLUSIONS

For the concept of the frontier to be useful, & bkmhave some interpretive
utility. By seeing how the people of the time defirthe type of border that would
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later be described as tfrentera, we can interpret their motivations in expanding i
This conception of the frontier is useful becauss defined from the perspective of
the time period; unlike the etic conceptions of erwdhistorians, where the definitions
have become hazy and ill defined (as per Berendisism), an emic definition of the
frontier allows for stronger conclusions becauss tased in the primary sources and
in the mindset of the people of that time period.

From a scholarly perspective, then, the frontidrast examined as a conceptual
model in that mindset. Careful examination of Fueros de Borja y Zaragozmnd the
Forum Concheorovides that conceptual model: From the lawsnaigg the
wilderness, we determine that the populace anelsetiaw the world around them in
terms of zones of control and regulation, with zbees on the periphery like the
wilderness or the lands outside the city limitsnlggblaces of greater opportunity.
From the codes on warfare, we determine that thietsoprotected its central core
with walls but maintained a mobile strike forcee todes on mobile warfare reflect a
limitation of manpower (which was needed for outtigonquest), and an expectation
of raiding as a consistent mode of warfare. Froeldlvs on strangers, there is a
strong identification with the citizens over allastgers, reflecting the willingness to
fight other Christian powers, but the laws on Jamd Muslims make it clear that
there is a distinct caste system and that the pyitaagets of raiding and general
warfare were more likely to be Muslim, specificdiy ideological reasons. The laws
on inheritance allow for easier territorial expamsvia partible inheritance, and
provide opportunity within the towns for women tderit and grow their own wealth;

this in turn hearkens to the expectation of camsadind the importance of protecting
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and enticing women who settle in the towns in otderontinue expanding and
settling for theRepoblacion

Thus the overall concept of the frontier in botha@lrs becomes clearer: a
nebulous area marked by a differential in faitherelraiding, slave taking, and
casualties was expected, and where the opportexigyed for settlement, conquest,
and expansion by the towns. The disparity in treatnof the Muslims under the
Charters reveals that the frontier with Muslim ldogs was inherently unstable for
the long term; the Charters structurally suppod @xpect warfare against those
kingdoms. A historian of thReconquistaJosé Antonio Maravall Casesnoves, argues
that a sense of manifest destiny markedRbeonquistasimilar to that of the
American West’? The structural instability of the frontier in tharters seems to
support this notion, as does the cultural ideadrfga other sources) that the territories
of Spain were illegitimately occupied by the MobfThe twinned efforts of
ReconquistandRepoblaciénwhile not explicitly stated in the Charters, &rky
supported by them nonetheless, and in the lardiemse this ties the notion of
manifest destiny to the frontier as well.

The fact that several elements of this frontierrdebn are similar to Frederick
Jackson Turner’s conception of the frontier leadthe next question: do these
Charters support his notion that the existencefafrgtier shaped custom and law and

led it away from the European models that precé®&d In order to answer that

172 Casesnove&l Concepto de Espafia en la Edad Me@i9.
% bid., 287.

" Turner, “The Significance of the Frontier in A History,”189 - 196.
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guestion, the next chapter will compare these @hatb a larger, more Pan-Hispanic

law code:Las Siete Partidas
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CHAPTER S

LAS SIETE PARTIDASND THE INFLUENCE OF FRONTIER LAW CODES

The footprints of municipal Charters like thRerum Conchend theFueros de
Borja y Zaragozaare visible withirLas Siete Partidaghe great 13th century law
code written by Alfonso >El Sabio(The Learned) of Castile-Leon. Alfonso X
acknowledges the importance of those municipal €h&am the introduction to the
second Title of his firsPartida, sayingthat

nothing can prevent the laws from having the faed authority which we
have mentioned except three things; first usagmgred custom, third fuero.
These grow out of one another, and include natavain themselves, as is
demonstrated in this book; for just as a wordisposed of letters, and

meaning is drived (sic) from words, and reasomfraeaning, so usage
originates from time, custom from usage, and fdenm custont.’®

In stating how custom arfderoscould undermine the laws of the king, this section
acknowledges the power that municipal Charters imettbtermining what the people
of Castile considered good law. That power shapésh8o’s great legal project, and
since thosdéueroswere constructed in the frontier environment thegyresent a vector
for the frontier to influence national lai?

The quote above also reflects the mechanism byhathie frontier affected that

law. As Visigothic customs were codified irfteeros thosefuerosbecame even more

175 Alfonso X, Las Siete Partidagrans. Samuel Parsons Scott and ed. Robert I.
Burns (Philadelphia: University of Pennsylvaniag2re2001), 10.

178 A note on citation; sinckas Siete Partidas isrganized intdartidas
(divisions), therfTitulos (titles), thenLeyes(laws), the notation for a particular law
will be “P"#/ Title # : Law #. For exampl®artida 5 Title 16 Law 4 would be written
as P5/16:4.
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cemented in the national sense of what was naauadtight. Thus when the more
comprehensive national laws were codified, thostorus continued to survive. This
is particularly important in terms of the laws redjag women, where Spanish
practice diverged historically from the rest of &oe, but is also relevant in the
treatment of Muslims and Jews. Two things, theedre be established: first, what
aspects of the frontier elements discussed inastechapter are visible within the
depths ol as Siete Partidgsand second, how much influence did the frontiear@ers

have in shaping the national code of Alfonso X?
THE ORIGINS OF LAS SIETEPARTIDAS

LasSiete Partidasvas not a “frontier code,” but rather a natiorzaV lcode for
the entire country of Castile-Leon. It represerttesifirst solid influences of the 12
13" century renaissance of Roman law, containing @estbn the practice of law in
addition to the statutes and regulatiofid.as Siete Partidawas actually the third
major law code promulgated by Alfonso; his firstasnbeEspeculoa manual
detailing the laws of the royal court, and the setcwas thd-ueros Realan attempt
(likely distributed in 1254) to supplant the mupigi charters of previous ages with a
more standardized work® TheFueros Realvas met with fervent opposition from the

towns, and in 1272 many of them managed to foréen&b X to grant them their

" Robert I. Burns, “Théartidas Introduction,” inLas Siete Partidas
(Philadelphia: University of Pennsylvania Pres§D0vol.1, xi.

178 3oseph O’Callaghan, “Alfonso X and tRartidas’ in Las Siete Partidas,
(Philadelphia: University of Pennsylvania Pres9D0vol.1, xxxiii.
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previous charterS’® That experience is an excellent example of hovifieadcustom
can become affixed in the public mind as a rigtittodoe trifled with, and thus may
have been the genesis of the quote that openedithgger.

The year 1272 also marks the earliest possiblargjatate for the creation of
Las Siete PartidasThat work was far more general, for where Faeros Realvas a
more practical municipal charter, (albeit intend@drepeat use with multiple towns),
the Partidaswere intended to apply to all of Spain as a naillitenv code. It was not
implemented during Alfonso’s reign; Jerry Craddogkistorian of Spanish legal
history, argues that it was likely created as ariwal treatise, but came to be viewed
as a much more foundational legal document in latars'®® Following Craddock’s
reasoning, the purpose of tRartidaswas as a statement of the underpinnings and
theory of the law in Spain, grounded in Roman tradi

Las Siete Partidawas created in a very different context than thiéezacodes.
Spain at the death of Fernando Il (Alfonso’s fajlveas essentially comprised of 5
kingdoms: the tiny Navarre to the north, Portugahte west, Aragon to the east,
Muslim Granada to the south, and Castile-Leon, tsiig as all of the others
combined, stretching from the north coast to thetst* Granada, surrounded by
mountains, was a tough nut to crack, so the steagpanding frontier of the earlier

ages was effectively stalled. Castile-Leon wasothlg country bordering Granada,

17 Jerry R. Craddock, “The Legislative Works of Alfmnel Sabio,” irEmperor
of Culture ed. Robert I. Burns (Philadelphia: UniversityR#nnsylvania Press, 1990),
187.

180 1pid., 190.

181 0'callaghanReconquest and Crusade in Medieval Spai.
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which existed as a perpetually rebellious vassaésif Castile. During the reign of
Alfonso X the Marinids, a resurgent Muslim dynat$tst had replaced the Almohads
in Africa, spurred Granada into repeated rebelNuith military and financial aid and
fought against the Castilian naval advances ardmdtrait of Gibraltat®
Additionally, Alfonso X had to deal with a rebellis Muslim population in the
recently conquered Andalusia and Murcia, who thévesevere encouraged by the
king of Granada to deflect military attention aweym his kingdom. This eventually
resulted in the expulsion of tivudejars(Muslims under Christian control) from
Andalusia and the segregation of Muslim and Clamstarmers in Murcia in the years
leading up to 12723 Thus thePartidaswere created in the context of a fairly stable
(geographically) military border with sporadic chetfagainst the Muslim powers to
the south, and with a need for repopulating Clamsgettlers into areas within the
kingdom to replace and/or outnumber the indigerduslim population.

In this regard, that vision of the frontier seerthia earlier Charters is relevant
for Las Siete PartidasThat vision was of a region that was not geogigily defined
in any permanent sense, marked by religious difiegs, contested, structurally
unstable, and understood ultimately to be a tdoyetxpansion and conquest. The
frontier at the time of Alfonso X was much smallespecially in terms of
opportunities for raiding, conquest, and repopatatbut it still contained elements of

the earlier definitions. The major difference waattthe Castilian frontier had more

182 0'CallaghanReconquest and Crusade in Medieval Sp2ir.

183 Jjoseph O’Callaghan, “Image and Reality: The Kimgafes His Kingdom,”
in Emperor of Culture: Alfonso X the Learned of Castihd His Thirteenth-Century
Renaissancead. Robert I. Burns (Philadelphia: UniversityR&#nnsylvania Press,
1990), 16-17.
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definition due to the mountain ranges protectingr@da and to the slow rate of
expansion. Both the border region and the receathguered territories were marked
by religious difference and contested at variooe$, and both were structurally
unstable due to those aforesaid differences. kinhié status of Granada as a vassal
of Castile did not detract from its status as alterm target of conquest, as is seen in
the long history of Muslim vassal states bled fdnite and then finished off later in
the earlier years of thReconquistd® Because the border regions of Castile and
Aragon contained similar elements during both tpedods, it is possible to compare
Las Siete Partidato the earlier charters in terms of their respectisions of society

and what they imply about the frontier.
BOUNDARIES AND THE FRONTIER IN LAS SIETEPARTIDAS

Las Siete Partidasontains only vague references to the actual bsrmfethe
kingdom, a similar approach to tReeros de Borja y Zaragozahe most direct
reference in th€artidas P3/ 5:6, states that “knights receiving pay, \@h®in the
service of the king or of other lords on the frentior elsewhere, cannot be attorneys
for others in court during the time they are urtiercommand of their lords wherever
they may be This code does not directly define the frontier, the military
context of the term (and the general use of thelwoSpain) does reference the
Muslim border. This general vagueness in both denisregarding boundary lines

hinges on the fact that they were written to goamross fairly large kingdoms, as

184 O0'Callaghan, “Image and Reality: The King Creatis Kingdom,” 29-30.

185 Alfonso X, Las Siete Partidas587.
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opposed to thEorum Concheavhich covered a single town with clear and easily
definable border lines.

The importance of the kingdom as the organization&lmanifests itself ihas
Siete Partidaghrough the frequent use of the word “country’r Egample, P3/ 14:14
acknowledges the difficulties that arise in veniyia person’s death in a foreign
country, saying that after a reasonable periodlikegears the person can be declared
dead based on rumor alone, and P3/ 29:10 govgrasdacontrol on property,
granting more time for owners known to be out & tlountry to claim it. These laws
are comparable to tHeueros de Borja y Zaragozavhich use terra” in the same
context of property disputes and inheritance wtndgeling in other lands. The
Partidasalso speak of “the enemy’s country” in P7/ 25:8jck regulates the
treatment of Moorish envoys, and several provisiar®2/ 19 which regulate the
citizen’s obligation to guard their king when hengaigns in an enemy’s country.
These resemble tlirum Conches regulations onequacaravans into the “land of
the Muslims,” but the language of enmity in thartidasis far more explicit.

Together, these references reveal a worldview wiher@nportant unit of
organization was a country. However, there arepaaific references in the codes as
to how those domains were measured. This is cemsigtith the idea that the
kingdom or country was comprised of the areas utidecontrol of the king, a fluid
definition subject to change through marriagesgo@st, and changes in allegiance.
Some confirmation of this can be seen in P7/ 14aM8¢ch punishes the receipt of

stolen cattle with banishment from “the dominiofishe king."° In the original

186 Alfonso X, Las Siete Partidasi387.
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Spanish of the code, this is written at Sefiorio del rey rather thantierra” (land);
sefioriohas more connotations of control and personal cstiife thartierra.*®’

ThePartidasare much clearer on territorial definitions witlire kingdom, like
towns’ districts of control. P3/ 16:33 specificaihyentions town districts and their
boundaries (in the context of how much time isvaéld for a plaintiff to get a witness
to come to court), and P7/ 7:8 likewise regulabesrheasuring of lands owned by
individuals: both these laws demonstrate that treept of defined property and
lands was alive and well, and both hearken batkadown districts of thEorum
Conche Teofilo Ruiz, a scholar on medieval Castile, sdteat this conception of
property was part of a shift from a jurisdictiocaincept of property (similar to the
zones of control discussed in the previous chapbea)focus on “land grounded on
notions of geographical space and locatitiiPle argues that the shift towards
measuring out property lines in detail was dué&ihcreased security in previously
conguered regions of Old Castile; this explainsidélok of such specific descriptions
of property lines in the previous frontier codémugh the boundary stones of Cuenca
(mentioned in codes 31:16, 37:6, and 37:8 inRkbleim Conchgare an indication that
the people of Castile were beginning to think immtg of defined geographic
boundaries.

The implication for the frontier is that it had thetential to become an

increasingly defined space, both geographicallyasthe border to another country.

187 Alfonso X, Las siete partidas del rey don Alfonso el sgdadrid: Imprenta
Real, 1807), 621.

188 Teofilo F. Ruiz,From Heaven to Earth: the Reordering of Castill@aciety,
1150-135QPrinceton: Princeton University Press, 2004), 67.
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This border, however, was unstable due to the biiggiof Marinid invasions,
rebellions, and other hostile actions. Thus whitelatively defined border did exist
between two countries, its inherent instabilitytdies that it is better understood as a
glacially moving version of the frontier regions1#" century Castile and Aragon

rather than as a traditional political boundarfearopean style fortified border.
STRANGERS AND FOREIGNERS

This focus on countries also raises the questigheofreatment of strangers and
foreigners. For the most pakias Siete Partidadid not treat foreigners differently, a
break from both th€uerosand theForum ConcheThe one major exception comes
from P1/ 6:21 which mandates that no foreignersikhbe ordained as bishops. That
distinction is better understood in the contexPaf 5:18, which gives Kings the right
of confirmation over Bishops; essentially, both laest understood as a power grab by
Alfonso X for the control of the clergy in Spainv@ that of the pope), and thus those
laws do not have broader implications as to theeg®rattitude towards strangers in
13" century Castilian law. The general lack of diffigrilegal standards for foreigners
can partially be explained in terms of a move afvasn personal law and towards
geographical or territorial law. Following the angents of Teofilo Ruiz, this
territorial hypothesis is supported within tRartidasby P4/ 11:7, which states that
marriages performed in other countries must begddgnder the customs of those
countries for determining disposition of dowriesillthe argument that earlier
regulations against strangers were rooted in aeseingersonal law cannot be taken

too far, as th&uerosandForum Concheouched their different regulations for
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strangers in the context of xenophobia rather #ekmowledging any right for
strangers to be tried under their own laws.

Apart from the section on foreign enemies (whichlslevith armies and not
individuals), there is one other prominent mentbforeigners irLas Siete Partidas.
P3/ 28:6 sets aside harbors, rivers, and highwaig®@mon property, and opens them
up to use by everyone, specifically including fgrears. This would imply an interest
in trade, as free use of highways and waterwayddavaertainly be an advantage to a
merchant beset by local toll-takers. In other coastin the Middle Ages, great lords
and princes viewed roads and merchants as pensweue generators, so the
explicit guarantee of free use of roads in Spands in contrast to the general
practice during the 13th centufs?.

Overall, the lack of statutory animus towards fgnelrs who were not actively at
war with the kingdom has the effect of removingeigners from the category of
untrustworthy other that is visible in the earl@rarters. This represents a certain
degree of trust in the bordering Christian kingdpmgplying thatLas Siete Partidas
was not focused on them as military targets ded#giextensive regulations

concerning military activity.
MILITARIZATION IN SOCIETY

The militarization of society along the fronties(seen in theorum Conchend
alluded to in thd-ueros de Borja y Zaragozss also evident ihas Siete Partidgs

which dedicates Titles 18-30 to the proper praaticerar. Descriptions of military

189 Daniel PowerThe Central Middle Agexford: Oxford University Press,
2006), 78.
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tactics, coming from of the leader of the armeadsrof the kingdom, do not
necessarily indicate that the entire society wagsiwized for war. However, the
Partidascontain chapters on the duties of civilians to ateitally form military forces
for both offensive and defensive missions in suppbthe king'’s efforts: Title 19
regulates how a King’s people should protect hiomfthis enemies, including
mandates to mobilize an army against a foreignsiova(P2/ 19: 4, 5, and 6), and to
mobilize and assist the king in attacking foreigumimtries (P2/ 19: 7, 8, and 9.) These
laws reflect the importance of the militarized ftien towns in the course of the
ReconquistaOf course, the shrinking of the frontier zone nteaduced opportunities
for easy profit through raiding, and these laws aksrve as a pointed reminder to
those towns of their duty, reflecting Alfonso’s plems getting urban knights and
towns to actually perform their military obligatih° In context, then, the military
regulations do represent a vision of a society mieggl for war, though the actual
implementation of that vision remained problematic.

Like theForum ConchethePartidasinclude extensive regulations on how a
military expedition is to be carried out, the digrs of spoils from those missions, and
the punishments for going against orders. The mynod horsemen is emphasized,
with a chapter on Knighthood and the military arejient references to light cavalry.
There are also provisions for reparations for hoksked in battle in P2/ 25:4. This
mirrors the focus on cavalry visible in both thgerosand theForum ConcheThere
is one major factor distinguishing tRartidasfrom those Charters: where the earlier

documents merely alluded to the fact that Muslinesenthe likely target of military

19 joseph O’Callaghafhe Learned King, : The Reign of Alfonso X of @Gasti
(Philadelphia: University of Pennsylvania Pres93)992-93.
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actions,Las Siete Partidafequently framed conflicts to be against “enenatthe
faith.” P1/ 9:38 mandates excommunication for asgjssnemies of the faith directly
or for selling them war materials like weapons @ow for construction, going so far
as allowing the captors of the guilty party to emslthe offenders “as if they were
Moors.™ ! From the secular side, P5/ 5:22 repeats that thetiens are considered
treason. P3/ 28: 20 grants property taken from eeeof the faith to the one who
captured it, unless it was within a city or towndther point towards the importance
of the city or town as a defined zone). There e several allusions to the “enemies
of the faith” concept in the section on captividgd/ 32:1 gives 3 possible paths to
slavery, the first being taken captive in war watlemies of the faith, and P4/ 32:4
repeats the possibility of enslaving Christians \@itbenemies of the faith.

That specific term “enemies of the faith” hearkeask to the crusading rhetoric
employed by Pope Urban Il to mobilize the firstsade, which is understandable due
to the status of Spain as a crusading theateriev&lionso's time*** That tone bleeds
into defensive structures as well: P3/ 28:15, giRomulus, argues that walls and
gates are holy, and thus to pass over a wall innayother than through a gate (such
as via a ladder) was a sacrilege. Of course, thraparison should not be overstated,
as regulations on wall building recognized the ganienportance of walls to the
corporate identity of a given town. P3/ 32: 20, if@tance, mandates that castle and
town walls should be maintained (similar to theulagons in both th&uerosand the

Forum Conchg adding the provision that knights tax exemptiosn maintaining

191 Alfonso X, Las Siete Partidas55.

192 3ill Claster,Sacred Violence: The European Crusades to the MiHdkt,
1095-1396Toronto, Canada: University of Toronto Press,9086-37.
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those walls vanished when the common fund of mdoesepairs ran dry. This added
provision represents a change from the exemptidhaRorum Concheand
recognizes that the walls are vital to the entaemunity. Even with these provisos,
the language of sanctification in P3/ 28:15 takes different meaning when viewed
in conjunction with the laws above.

Of course, the vast balance of military referenndbePartidasdoes not
reference holy war. Some codes even allude to dvesr P2/ 19:1 defines foreign
enemies (as opposed to domestic) merely as “tha@g@penly make war against the
king,” a category which could certainly includelésV Christian monarchs or great
lords!®® Likewise, the aforementioned laws on citizen miahtion never reference
the faith of the foes they would be fighting; stihe overall context of the laws shows
a presumption that the majority of conflict would &gainst the Muslims. This is
particularly evident in P2/ 29 and P2/ 30, the titles that govern the fate of captives
and the process of redeeming them from captivitye P9 delineates the difference
between a prisoner and a captive, reasoning that

those are properly called captives who come urdecontrol of men
embracing another belief, for these have the pdavput them to death after
they have taken them prisoners, on account ofahéempt which they have

for their religion, or they can subject them toadrpunishments, or make use
of them as slaves?

Ten of the remaining 11 laws in that title govedra tegal status of captives and their

property. Title 30 continues on this theme, regatathe profession adlfaqueques,
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“men of good faith appointed for the ransom of oagst™ > Given that the Jews in
Spain did not have an independent military presethesonly possible opposing faiths
were heretical variants of Catholicism (such asGh#hars, who did not have any
effective presence in southern Spain), and the ikissf® Because th8iete Partidas
devoted two titles in the laws to the ransom aatustof captives, this indicates an

expectation of conflict with the Muslims to the sou
THE JEWS AND THE MUSLIMS

Additionally, Las Siete Partidaassume that slaves would be predominantly
Muslim, an attitude which is in concordance witke Borum Conchend the~ueros
de Borja y Zaragozarl his predominance of Muslim slaves was part otaegal
evolution away from Christian slavery towards spMluslim slavery over the course
of theReconquistawhich reflects more a distaste with the instdntof slavery as
applied to co-religionists than any change inuwdtit towards Muslim&’ This is
borne out in P7/34:2, which states that “slaversosiething which men naturally
abhor,” and in the regulations mandating that go@dhbors should help to free
captives:®®

The assumption that Muslims would be the primaryrse of slaves is visible in

the regulations in P4/ 21 on becoming a slave.i@adlin the first law of that title, the
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first kind of slaves are “those taken captive im wo are enemies of the faith,”
which fits with the regulations on military captsrenentioned above. The other types
of slaves were “second, those born of female s|ateshird, when a person is free
and allows himself to be sold® The second path to slavery is referenced alsioein t
Forum Conchewhich notes in 11:23 that if a child is born dflaorish woman, that
child is the servant of the woman’s master andtsentitled to the goods of the father
unless he becomes free. Since the majority of sldueing Alfonso’s time were
female urban domestics, this second path providedtaod of producing slaves other
than conquest® The third path to slavery was a way to escapehamgsiebt, but
taken together these regulations had the effekeeping the pool of slaves Muslim
due to the continued presence of a rebellious @aaad internal rebellions of
Mudejars, which provided a source of “captives.”

This presumption of slavery was part of what képt¥Muslims firmly on the
third tier of the caste system in Castile. Everutfiothe majority of Muslims in
Castile were free, the existence of the predominmddeorish slave population created
a tension in the legal code because the laws gmgehuslims were divided between
the laws on slaves and the laws governing the Mus#' This tension was not
existent for the Jewish community, since even thabe status of the Jews was
waning (as will be discussed below) they were Benhsprimarily in the context of

slavery or enmity like their Muslim counterpartsdditionally, the Jewish
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communities tended to be more urban, whereas ¢leeMioors were more diffuse and
were also valuable to landlords as agriculturahates due to the ongoing manpower
deficit in Spain; a situation that led to the conmsaying “No Moor, ho Money?*?
Thus the Muslims were associated with farm labar the Jews with more high status
artisan jobs or mercantile positions.

The position of the Jews in ti#ete Partidasvas more restricted than the earlier
charters, though they maintained their statusseparate community under the shield
of the King. This heightened restriction on the i3&wcommunity needs to be
explored, as at first glance it would seem to aitt the notion that the frontier led
away from European mainland customs. Alfonso Xrifithe status of Jews within
the Christian kingdom (in P7/ 24) as,

a people who, although they do not believe inrétigion of Our Lord Jesus
Christ, yet, the great Christian sovereigns hdaways permitted them to live
among them... We intend to speak here of the Jels,imsult His name and

deny the marvelous and holy acts which He perfdrmieen he sent His Son,
Our Lord Jesus Christ, into the world to save siaff

Likewise he explains why they are allowed to liveaagst Christians in P7/ 24:1,
saying that it "is because they always lived, ageite, in captivity, as it was

constantly in the minds of men that they were deded from those who crucified our
Lord Jesus Chris£® Both of these points hearken back to the statudsws as serfs

of the King mentioned in theorum Conchgbut the status of "captive"” is an
interesting addition because it implies that thesl&ere seen as captured enemies of

the faith, bringing their status within the Ch@sticommunity more in line with that of
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the Muslims. The rhetoric in tHeartidasis more in line with the rhetorical treatment
of Jews in thé-ueros de Borja y Zaragozahich focused on the Jews as traitors and
potential cheats. However, the level of detail ap€dcificity in thePartidas

concerning the failings of the Jewish communitiigher and even more
condemnatory than that in tReleros

Another heightened restriction is found in the imecon oaths, where the
Partidasgenerally take the same position as the earli@esthat oaths made in the
respective holy places of Jews and Muslims shoeltebpected. The twist comes in
the section of P3/ 11:20 for oaths made by Jewaddition to Jewish withesses, a
Christian must be present with them in “see[inghie takes the oatif®® The
Fueroslaw on this subject is worded similarly, but it ib&rthe need for a Christian
witness, which would seem to represent a certagmedeof trust in the Jewish judicial
authorities in thé&orum ConchesSitill, the level of trust in thBuerosshould not be
overstated, as code 131 notes that Christian judiges uniformly superior to both
Jewish and Muslim ones. This tradition is continue®7/24:5, which mandates that
disputes between Christians and Jews be settléieljudges of the king and not the
rabbis.

There are two other regulatory shifts, in the aadaghing and clothing. Tithing
is treated in P1/ 20:6, which mandates that legenss, and Moors must pay tithes on
immovable property; this breaks from the historentl of reserving taxation
privileges from those communities solely to thedsiand reduces the financial

advantage that Jews held over the Christians artherd. In terms of clothing, P7/
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24:11 mandates that all Jews should bear a disshiong mark, a practice common in
many parts of Europe at the time. This mandatecnested because of fears of
inappropriate sexual contact between the faitlesinae worthy of the death sentence
for the male Jew involved (as per that same Title.)

It bears repeating that the lack of certain reguiatin the earlier Charters did
not mean that those regulations did not exist aewet enforced through other
mechanisms such as unwritten custom or royal de€ies is especially relevant in
terms of the Jews, who were financial wards ofking in theForum Concheand who
could easily have been subjected to further reguiatas part of that relationship.
Nevertheless, these law codes are all royal doctsnpgomulgating a vision of
society, and in explicitly outlining these restiacts the kings revealed a growing

mistrust for the Jews in their midst.
AUTHORITY, TRUST, AND CONVERSION

That mistrust revealed itself in other ways as wigtle two titles on Jews and
Muslims are both housed in the sevelR#rtida, which covers crimes and criminals,
and a major contributing factor to that placemeas the concern with the crime of
converting from Christianity to either Judaism slem?°® This concern was justified:
there were sporadic conversions documented inigterical record between all three
religions throughout the Mediterranean region an8pain in particula?®’ The act of

conversion from Christianity was seen as a betrdnglfundamentally compromised

208 Brns, “Introduction to the Sevenfrartida” vol. 4, xxvi.

207 1pid., xxXiv.

95



the trustworthiness of the convert, as noted irs®Ewvegulations. P6/ 1:9 mandates
that women and converts to Judaism or Islam canitoéss a will, and conversion
from Christianity was also grounds for disinhertaras per P6/ 7:6 and 7:7, along
with failure to ransom one’s parents from captiatyjongst the Moors. Most
importantly, conversion was also a death sentesgggrately mandated in P7/ 24:7
and 25:4; the act of conversion is referred twthose codes and “treason,” “great
wickedness,” “as if he had become a heretic,” angdhe.?*®

The mention of treason is particularly interestiagjt is also referenced in the
Fueros de Borja y Zaragozasing the ternproditoresor traitors to describe the Jews.
The idea of treason in medieval Spain was likefijpanced by the Germanic
definition of the concept, which focused on a bgitaf personal trust, and by the
Roman concept of treason as a betrayal of pubtteosity.2°° The early Visigothic
law codes were influenced by the Roman conceptseason, and the revival of
Roman law during this time period was a major iaflae on Alfonso X. Taken
together, the context for the term "treason" wheeduto reference conversion was
that it was a betrayal of the religious commun#ytiae public authority and a personal
betrayal of Jesus as the King of Kings. Hueros'use of the term bears this out, as
Jews are seen as traitors in the strict Germanigesef having betrayed Christ to the
Romans.

The specific issue of conversion is not addressedl m either thé=orum

Concheor The Fueros de Borja y Zaraggzae one mention of conversion is in the
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context of Muslim slaves gaining their freedom tigh conversion to Christianity, a
proviso that is repeated in tRartidasin P4/ 21:8. This acted as a de facto way of
privileging Christians in terms of agriculture; tfaet the Muslim slaves had an escape
hatch from slavery to other Muslims effectively kxted free Muslims and Jews from
building up large estates (which required slavetglwhich is one possible factor that
pushed the Jews into urban communities.

The growing mistrust of both Muslims and Jews istda also manifested in
their lack of capacity to hold offices or authorttyer Christians, again in line with
common European practice. This is seen in P4/ &hi8h mandates that neither a
Jew nor a Muslim can hold a Christian as a slavéhé case of the Jews, this is part
of a larger concern, explained in P7/ 24:3 as ‘cooant of the treason which they
committed in killing their lord, they should losk said honors and privileges, so that
no Jew could ever afterwards hold an honorabletipasior a public office by means
of which he might, in any way, oppress a Christidfi This mandate against holding
positions of authority is not explicitly repeatedthe following title on Muslims, but
that P7 25:2 does “decree that Moors shall liveragrOhristians in the same way that
we mentioned in the preceding Title that Jews gt@lby observing their own law
and not insulting ours?** This general prohibition against non-Christiansihg any
form of power over Christians is reflected in reggidns on legal proceedings; P3 16:8
prohibits Jews and Muslims from testifying agai@hristians in any criminal case

short of treason. This particular prohibition reqaets a change from tk@rum
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Conchés mandate that any interfaith dispute must haweegses of both faiths
involved. As a final legal nail in the coffin, PB9:3 states that only Christians may be
notaries, which again shows the lack of trust enwlord of Jewish and Muslim
citizens, as well as the loss of a potentially able profession.

The increasing barriers between the faiths in Spainld seem to match the
general European practice, and this presents &nfgalto the frontier model that
frontiers led societies away from prevailing cussamthe rest of Europe. Still,
convivenciathe peaceful coexistence of cultures in Spainmpisnecessarily
disproved. Larry Simon, a scholar of medieval lasles who has focused bas
Siete Partidasnotes that "this legislation indicates a degresocial integration and
interaction between Jews and Christians that wafonod elsewhere in Europe at this
time."?*? The relative tolerance in Castile does indicas the presence of the Jews
and Muslims was useful to the kingdom becauseettntinuing manpower issues
for working the land. Still, that status quo wasntling toward greater oppression, not
less, and this requires a more nuanced view ofthevirontier affixed culture than the
classic Turnerian model of the frontier. That vistarts from the premise that the
changes to the overall culture engendered by thiér arose from the power
structures and people living on the frontier, motrf an outside source. Because
Muslims and Jews had no power base in Castile-Ltb@y, were not able to combat
the growing animosity towards religious differentieat was fueled by the crusading

culture and continued Muslim threat. By contrasttters such as partible inheritance

2121 arry Simon, "Jews in the Legal Corpus of Alfor@@abio," quoted in
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had a built in constituency of tax paying, militaed citizens who had the power to

protest vociferously if what they saw as their tggtvere being violated.

INHERITANCE, REPOBLACION, AND THE ROLE OF WOMEN INHE

PARTIDAS

One of the major advanceslias Siete Partidas that it clarifies underlying
assumptions while keeping customs intact. An egoekxample is Alfonso’s code
regarding legal writing and pronouns. James Poweiad in his introduction to the
ForumConche that standard practice in Spanish legaingnit/as to refer to a generic
man or women using the male pronoun, but AlfonsacXally references this practice
in P7/ 33:6 by saying

we are accustomed to insert in the laws of thisbmak words like the

following: “Such-and-Such a man who commits suct-anch an act, shall

suffer such-and-such a penalty;” and we mean Isythat the punishment shall

apply to a woman as well as to a man, although eotion of her is made;
except in such special cases as the laws of thibank permit**

This is crucial for several laws on inheritance andhe rights of women in Castilian

society.

One area wherkeas Siete Partidasxpanded its explanations is partible
inheritance, the enduring nature of which is intigy considering that the nobility
operated under a primogeniture system in regargagsing down titles (and to an
extent, lands taken by conquest: Alfonso X explains the application of

primogeniture for the sons of kings in rather glogvterms, writing in P2/ 15:2 that
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“superiority, by reason of primogeniture, is a gneark of affection which God
bestows upon the sons of kings by distinguishirgrtiirom their other brothers who
are born after then?* He even explains why primogeniture is used, citig“wise
and learned men” who know that dividing a kingddémough Partible inheritance
would lead to its destruction. Crucially, he natest “if there were no sons, the eldest
daughter should inherit the kingdom,” a provisibattenshrines at the highest level
the assumption of a woman'’s right to own landsraperty?'® This detailing of
primogeniture shows the reasoning behind its ug@nbplication, the fact that partible
inheritance is implemented elsewhere implies thasidn of large estates was not as

important to the King as was following Visigothradition.

The partible inheritance mandate lives in P6/ 4nllich states that “a child is
entitled to his legitimate share of the propertyisffather and mother, freely and
without any burden or condition whatevét”This construction is very close to the
Forum Conchis code 10:1, and is similar in spirit to tRaeroscode 55 (though that
code was a negative prohibition against disinhecianstead of a positive right to
that inheritance.) The right to partible inheritans also visible in P6/ 15:2, which
allows any heir with inheritance right to demanplagtition of a single piece of
property in the inheritance pool. The general pplecenshrined in these laws is
shared control and rights to parental property,taedaw continues the underlying

Visigothic traditions that were fixed into law irally through the municipal Charters.
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The ability of women to own property is also coned, both through the
aforementioned provision for royal daughters babahrough P3/ 9:1, which governs
when sequestration of assets is appropriate.el$ @ an example the case where a
husband begins to improvidently become poor; thwegeants his wife the power to
sue to have her personal property sequesteredfi®io protect it, and said property
could be immovables such as land.

These provisions on inheritance also implicitly gpoi therepoblaciéneffort by
privileging the inheritance rights of children osgouses. P3/ 14: 2 notes that the
property of a wife was assumed to be her husbatitesourden of proof was on her to
show that she owned it after his death or the eytivould be given to the children.
This is in concordance with similar laws in theerosand theForum Conchehat
privileged the children’s inheritance rights: twpical examples are 9:1, prohibiting a
husband from leaving something in his will to higenf the heirs do not wish it, and
10:17, which orders widowers to pay their childhatf of all their goods obtained
before or after the death of the mother, thougmbhg not wish to due to “ignorance
and greed '8 These terms reflect a moral component to inheréawhich is repeated
elsewhere: P3/ 11:27 argues that leaving a wiggisvalent to disinheriting one’s
children in that it was “injustifiable.”(sic) Agairhis existed in the previous charters,
such as Code 55 in tiiieroswhich limits disinheritance to children who stritkeir
parents or otherwise assault them or their reprtatnd 10:41 in thEorum Conche

which mandates disinheritance for children whdksttheir parents. Taken together,
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these provisions privilege children over the adidtsghe purposes of inheritance,

which gibes perfectly with the focus on repopulatio
REPOBLACION

That focus is explicitly laid out iR2/ 20:1, which is entitled “The People Should
Endeavor to Beget Offspring, in Order to Providealbitants for the Country*®
Based on the biblical commandment to “Increase,mauldiply, and replenish the
earth,” the law urges “those who have arrived atoger age should marry early,” for
the avoidance of sin, the production of offsprimgl $he advantageous fact that if “one
of them dies, the survivor can marry subsequeatiy, thus have children at a fit time,
which those who marry late cannot do so wé&f.This urge to marry for the purpose
of creating children is frequently repeated: thteoduction to the % Partida points
out that the purpose of women is companionshippraduction of a man’s
descendants, and reinforces the latter with 2:4ding that the biblical purpose of
marriage was the production of offspring. This dwiais also reinforced by the
provisions for annulling marriages: 2:7 and 8:4np®d emasculation as grounds for
divorce and as an absolute bar to marriage, raspgctand 2:9 brands sex within
marriage as a venial sin unless it is for the petida of children. The point on
remarriage in the introduction is also reinforcgaPsl/ 12:3, which allows widows to
remarry after a period of one year. This explicitifs orRepoblaciérreflects the

continuing problems of the king in finding enoughriStian settlers to repopulate
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Andalusia and Murcia so as to control the large IMupopulations thereif** That
focus is also reflected in laws tangential to imta@ce or marriage: abortion by a
pregnant woman is tantamount to murder per P7/a81@,P3/ 29:5 mandates penalties
for stealing a "female slave, a mare, a cow, or@hgr property of this kind of the
class which spontaneously yields an incred%eThe status of women as the securers
of future inheritance, coupled with their statugresbearers of family honor, led to

many provisions regarding their legal status amdt thonor.
WOMEN

The diminished legal capacity of women in BPertidascontrasts with more
egalitarian standards in the earlier codes. Horam Concheallowed all citizens (a
subset that included women) and children to tesisfyvitnesses against anyone, with
the exception that 12 year old boys had limitecacap to witness unless they were
willing to submit to judicial combat (As per 20:42d 20:18). In th€artidas,by
contrast, women carried a legal status similar itwons, which were defined as
children 25 years old or younger, notably in P3413dditionally, P3/ 5:12 equates
women with minors under 25 in denying them theustatf attorney, and P3/ 6:3
mandates that no woman can be an advocate eveghtinoale children 17 and older
can as per 6:2. This stems in part from a broastgl Iprinciple that being under the
control of another person grants a diminishmern¢gél capacity in exchange for a

shield from legal liability. This principle is se@mlaws like P3/ 11:7, which states that
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those subject to the control of another may notiathter or offer judicial oaths; this
applies to women, minors, and often knights undercommand of a lord, as in P3/
14:6 which protects those parties from the burdegar@of in the case of recovering
wrongful payments of a debt. The diminished capauitknights is also mentioned in
the law on the frontier (P3/ 5:6), which prohibitisém, like women, from being
attorneys. This shift towards diminished capacityrbt affect the rights of
inheritance established in the earlier Chartersif@asvn above), and the change is
likely due to the fact that tHeartidasdid not need to attract women for settlement
because it covered the entire country. As discussttk earlier chapter, the increased
legal capacity of women to sue and witness coule leeen used to attract women to
the dangerous frontier towns.

In regards to feminine honor, tisgetePartidasis again very direct in explaining
why it is a concern: it threatens the honor ofrtten and (implicitly), the legality of
inheritance and thus the proces®RepoblaciéonP7/ 17:1 notes that being cheated on
by her husband does not dishonor the women, bwinaan cheating on her husband
damages his honor because it threatens the cgrthaatthis children are indeed his.
This concern certainly contributed to the prolifaa of exclusively female spacé&s.
The segregation of women is touched on in P3/whigch protects women from being
summoned before a court because mingling with mewt proper, and P3/ 14:12,
which argues that the only fact necessary in pigpeidultery is to catch the woman
talking with the man she is suspected of cheatiitly. Whis standard of proof (and the

gender segregation) is somewhat stricter thami-tlmem Conchewhich focuses on
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catching people in the act. TRerum Conchelid not contain any principles
concerning segregation (apart from the bathhoubes)t did share the same essential
concern over female honor.

There is also a pervasive underlying theme that @voare to blame in sexual
situations. A provision concerning the rape ofkteg’s relatives, P2/ 14:2, frames
that crime as “causing them to commit wickednegh thieir persons®** Likewise,
P7/9:18 argues that virgins raped whilst wearitigthes which bad women are
accustomed to wear" were "greatly to blame" forrtdesshonor because they were
"wearing clothes which were not suitable for [thefif This reflects thé&orum
Conche’sregulations on the damaging of clothing; any hasrthe clothing could
change the clothing to “bad clothes” that exposadllparts, and thus contribute to a
good woman'’s culpability in other crimes commiteghinst her. Dishonor led to
further losses of legal status: P3/ 15:1 stateswbanen, like men, can be witnesses if
they are of good character (except in regards lis per P3/ 16:17). Prostitutes, per
16:10, could not testify in criminal cases, puttthgm on the same level as Muslims
and Jews. Those groups were also considered a dejger to female purity: both
Jews and Muslims that slept with Christian womereththe death penalty, and a
married person who converted from Christianity éddd all their property to their
spouse.

Taken together, these regulations on women redlelesire to protect them as
the guarantors of future population growth andeggilmate vectors of property

transmission. While the methods of that protectiary between the different codes,
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the underlying focus on inheritance ddpoblaciérremains unchanged throughout

the years.
CONCLUSIONS

In the previous chapter, the frontier was showbeanherently expansive,
evidenced by the constant needrgwoblaciénand the concomitant regulations on
women and on partible inheritance. These themealsoepresent ihas Siete
Partidas and the fact that they were continued from thiBegeCharters underscores
the point that the existence of the frontier shaibedhational customs. The question
then is the mechanism by which the frontier inflceshthose customs; this is the point
at which traditional Turnerian theories about ttanfier tend to break down, as they
do not address specifics but rather speak in getegras about national characté?.

Alfonso X's essay on how custom becomes law isextdanswer to that
guestion. The Spanish frontier region was dottatl wastles and militarized towns,
and because the towns were necessary to the voat, ¢fieir customs were enshrined
in Fueros This increased the cultural sense that thos@esstvere inviolate, and
when more national laws began to be created thrbagltSiete Partidgsnany of
those customs were continued. One of the majoonsafiey were continued was that
powerful groups within Castile fought for theiryteges to be included (as was
mentioned in the section on origins). This mechanisultural transmission through
entrenched privileges, explains why the customardigg Jews and Muslims changed
while the provisions on partible inheritance did;rtbere were no power groups

lobbying for the rights of Jews and Mudejars.
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While this concept of the frontier mechanism foltwtal transmission is useful
for Spain, it is not generalizable due to the corabon of centralized control from the
Spanish kings and the other unique territorial @oores that characterized the Iberian
Peninsula. The larger question arises, thereferty ahether the frontier is a useful
concept for historians, as opposed to treating just another type of border. The fact
that there was an emic definition of the frontiaridg theReconquistamplies that
the answer is yes; this will be further addressetthé concluding chapter of this

thesis.
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CHAPTER 6

CONCLUSION

The frontier regions of Spain were a crucial fatch@t drove Spanish custom
and law away from the European norm. In order ¢efivizerepoblaciénand
conguest, the Spanish kings granted better priefleg the frontier towns, but in so
doing they created large numbers of municipalitvék a vested interest in preserving
their status quo. The influx of Roman law codethin12" century ran headlong into
the large entrenched constituency for the Visigottadition, and thus the changes in
Europe took a different route in Spain. Finallye torces that worked against
transhumance in the rest of Europe were nonexisiedpain due the twin forces of
Reconquistandrepoblacion®?’ The influence of the Spanish frontier on cultural
change thus mirrors the theories of Frederick JatRairner concerning the American
frontier, and this in turn has implications for tige of the term “frontier” by
medievalists in general.

There is no generally agreed upon concept of thaiér in the historiography,
and this stems in large part from the fact thasehgefinitions are etic ones, outside
theoretical structures overlaid on the historieglard as an explanatory mechanism.
Unfortunately for those structures, each frontiragion to which they have been
applied has been different, and the term, nevesotid ground to begin with, fractured

under the pressure into a kaleidoscope of diffelexgcons and terminologies. The
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Spanishfrontera offers a solid path out of this historiographinarass; by using the
emic definitions of the term, visible in the histal record through laws and other
primary sources, scholars can construct a solits laexsl definition for their use of the
term “frontier”, and from there can begin to widée scope by comparing those
definitions on the ground to other cultures iddasud borders and expansion.

Based on the municipal charters of th& t&ntury and the great law code of the
12", the Spanish frontier was characterized by strefigious divisions (both within
and without the Christian Kingdoms) and was matghstability due to those
divisions as well as a strong expansionist drie thas similar to the American
concept of manifest destiny. The comparisons ofdthecodes over time (and the
historical blowback that stemmed from attemptshange entrenched rights) showed
that the frontier had a strong impact on fixing Yhisigothic heritage of Spain in place
against some of the countervailing culture concéptsa the French border and from
the rest of Europe. Those three points (ideologicasion, instability, and cultural
impact) present an excellent starting point fofeddntiating a “frontier” from a
“border”, and the fact that these definitions aeugded in the primary sources of the
time as well as in the outside theoretical striectaakes them excellent for
comparison with other cultures.

This suggests several avenues for further reseBactSpain, a larger
comparison of the frontier themes in more of therba would be valuable to see the
variations between the kingdoms of Spain, as veelWlhether those customs changed
once access to the frontier was cut off. Likewegsepmparison between these laws

and the codes on the frontier of the Holy Roman iggrgnd the pagan lands would be
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valuable to see if those three factors were premaahif it fundamentally impacted the
culture of that polity. On a more granular leveicelent work has been done by
historians like Jean A. Stuntz in tracking the ictpat Spanish law on American
inheritance and property codes. If the Spanishtieogontinued (as some historians
argued) across the seas, then tracking its preserice law codes as they hit the
Americas and moved north would be valuable to Sg®iconcept of the frontier held
up.

Ultimately, this work suggests that rather tharufg on their own definitions
of the frontier, historians would be better sutedeturn to the primary sources and
work out of the existing culture definitions of suegions. If similarities emerge in
those conceptions, then the concept of Frontieofhean be revisited as a more

coherent field.
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