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I. INTRODUCTION

The extension of fishery jurisdiction out to 200 miles from
the baselines used to measure the territorial sea by most of the
coastal states was the dominant event in glcbal fisheries during
the decade of the 1970s. The extensions changed the open-access
regime and provided the coastal states with the opportunity to
control fishing anq actually manage the stocks of fish in their
newly claimed fishery zoaones. In principle, under extended
Jurisdiction, the coastal states have the authority to eliminate
economic waste and to reduce excessive fishing pressure; on the
other hand, the distant water fishing states will have to curtail
their fishing activities from the traditional fishing grounds off
the coastal states,<?? {he Republic of China (ROC) is a typical
distant water fishing state, and is seriously impacted by the new
regime of fisheries jurisdiction.

Comparing her two major distant water fisheries, trawling
and tuna longlining fisheries, the ROC recognized that her
trawling fisheries would be affected much more seriously than
her tuna longlining fisheries, because almost all of demersal
fish were caught within 200 mile coastal zones. Large gquantities
of tuna, however, could be taken on high seas beyond the limits
of coastal state Jjurisdiction. In order to maintain her fish
production and lessen the impact on her marine fisheries from
fishing grounds increasingly closed to her fishing vessels, the
ROC government changed her fisheries policies to encour age
aquacul ture, and to continually forbid any increase in the ton-—

nages of tuna longlining boats. This program was enacted in 13975



when the worldwide energy crisis caused the ROC tuna longlining
fishery to become extremely expensive to operate.

On the other hand, the ROC alsc made many efforts to arrive
at fisheries agreements with coastal states for her trawling
fisheries. The ROC, though, found that it was in a more dif-

ficult situation than other distant water fishing states because

af her poor political position in the international community.
Al though efforts to gain access to fishery zones of other
states have reduced the impact on her distant water trawling

fisheries, the annual production of ROC distant water trawling
fisheries has still decreased from 204,784 tons to 179,530 tons
between 1977 and 1986. In spite of less attention to her tuna
fisheries, the ROC tuna production has remained stable at a
level of catch of some £00,000 tons per year in the period be-
tween 1975 and 198S. In this same time period, however, the
world annual tuna production has increased dramatically from
1,530,000 to 2,093,000 tons and, consequently, the ROC dropped
from the position of the fourth largest tuna fishing nation tq
the ninth in world rank. But her neighboring country, Japan,
still kept the top of world tuna production and increased its
annual tuna production from 542,000 tons tao 788,000 tons in the
same period. <2?

The ROC has had a very successful per faormance record for
tuna fisheries. That continued performance is threatened,
however, because additional fishing boat construction has been
suspended. *®*> Since 1980 the tuna wholesale price in the in-
ternational mar ket is increasing and the il price 1is

decreasing; this potential for profit in the tuna longlining



fishery naturally stimulates the fishermen’s willingness to
reenter such fishing activities.

A strong request to construct additional fishing vessels,
therefore, comes from the ROC tuna fishermen. They argued that
an abundant skip jack resource whose maximum sustainable vyield
(MSY) is conservatively estimated at 1.2 million tons in the
western central Pacific ocean has not been exploited by the ROC
fishermen. ¢<*? This resocurce is wutilized mainly by the Japanese
fishermen at present although the fishing ground is a shorter
distance from Taiwan than from Japan; ROC fishermen simply do not
have enough fishing vessels to exploit the skipjack.

Among traditional marine living rescurces, it is true that
tuna is worthy of more attention by the ROC, not only because it
can be fished on the high—seas, but because of its abundance and
its international market value. The purpose of this paper is to
examine the problems and opportunities of the ROC ta expand her
distant water tuna fisheries, taking into consideration not only
the changes in the international legal regime, but alse trends

in the world tuna fisheries.



Il. WORLD TUNA RESOURCES AND IT8 FIBHERIES

The tuna and tuna-like fish include many diverse species
which frequently are taken in the same fishing operation. They
are most often grouped into three categories. < ®?> The first
category, the major fishing targets of tuna fishing fleet, in—-
cludes six major tuna species, which are called the principal
market species :albacore (Thunnus alalunga), vellowfin (T.

albacares), bigeye (T, obesus), narthern bluefin (T. thynnus),

southern bluefin (T. maccovyiid, and skipjack (Katsuwonus
pelamis). The second and third categories, being incidentally

caught by tuna fishing fleet, includes among others bonito (Sarda
spp.), black skipjack (Euthynnus spp.), frigate mackerel (Auxis
spp.), and the billfish £ including all members of the families
Xiphiidae and Istiophoridae). Although the tuna and tuna-like
fish are generally considered together for management purposes,
this paper consider only the principal market species because
their productivity and economic significance are much more im-

portant for the tuna fisheries industries in the world.

1. The Characteristics of Tuna

Tuna 1is characterized by rapid growth and attains a large
size. They spawn large numbers of eggs over vast areas of the
cocean. The eggs hatch quickly and the small fish grow rapidly,
maintaining the populations of these species at high levels of
abundance. The bluefin tuna is among the world’s largest fishes.
Other species, such as yellowfin and bigeye, reach sizes in

excess of 200 pounds only within 4 or 5 years. Tuna swim very
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fast, with a minimum swimming speed of one body length a second,
and cannot stop swimming because due to their high density they
would sink if they did. Their unique characteristics have
resulted in tuna being distributed worldwide.<®> For example,
North Pacific bluef;n spawn in a very restricted region in the
western Pacific east of Taiwan, but the adult fish can be caught
off Mexico, Canada, the United States, Japan, and Republic of
China. In the Atlantic Ocean northern bluefin also travel be-
tween the Gulf Stream waters off North America and European
waters from Spain to Norway, and albacore probably migrate just
as extensively. ©8kip jack also migrate widely, traveling at least
between the central Pacific and the coastal waters of both the
eastern Pacific and Japan. Southern bluefin, found only in the
southern hemisphere, - migrate from spawning areas around
Australia to the Atlantic, Pacific, and Indian oceans. Yellowfin
and bigeye do not appear to make such extensive migrations as
the other species, but also undertake migrations of several
thousand miles. Because of these characteristics, tuna is
defined as highly migratory species in the 1982 Convention of
Law of the Sea. <??

Because of their high fecundity, rapid growth, and worldwide
distribution, it would be virtually impossible to overfish the
tunas to a po}nt that would threaten bioclogical extinction.
However it is possible to fish them to such a low population
level that production 1is reduced substantially, resulting in

economic chaos in the world fisheries for tuna. <®?

2. Status of World Tuna Fisheries



There are three basic catch techniques used in regard ¢to
tuna: bait fishing, purse seining, and longlining. Purse seining
and bait fishing are also referred to as surface fisheries.
Other methods of fishing for tuna include traps, gillnetting,
handlining, and harpoaning, but they account for only a small
share of the catch.

Bait fishing involves the use of barbless feathered jigs,
which is used with a pole to catch tuna by fishermen. Bait fish-~
ing is generally carried ocut near shore because of the problem
of maintaining the live bait used to attract and concentrate the
tuna, so that it is primarily used by cocastal states. However,
bait fishing has long accounted for the major share of the world
catch of tuna.

Purse seining invol;es the use of large net, which is used
to surround the tuna schaools, then the net is drawn shut at the
bottom to prevent the tuna from escaping. It has primarily used
by fishermen from the United States, Spain, Mexico and France.
Although purse seining is quite capital intensive compared with
the other two techniques, it is much more effective than them in
terms of catch per unit of effort. Purse seining, which was in
last place among the major methods of tuna fishing until 1970,
has now replaced longlining in second place, ¢®*> and has already
threatened the position of bait fishing.

Longlining, which involves setting main lines, each <con-
taining branch lines with a total of up to 4,000 hooks, is used
for taking tuna at great depths. It is primarily used by
fishermen from Far East nations, particularly Japan, the Republic

of China and the Republic of Korea.
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Prior to 1940 the world catch of tuna never exceeded 250,000
metric tons per year.<1°> After World War II annual production
began to increase rapidly, and reached over 1 million metric tons
by 1370. From 1370 to 139835, this steady increase in production
continued. In 1985 the world catch of tuna was 2.1 million metric
tons. Among tuna species, skipjack accounts for much of this
recent increase because of the rapid development of that fishery
in the western Pacific. However the annual production of al-—
bacore has decreased since 1970. (Table 1)

In 19835, skipjack was the most important species in terms of
tannage harvested, making up 42 percent of the world production
(Figure 1). It is followed by yellowfin (35 percent), bigeye (11
percent), albacore (8 percent), bluefin (2 percent), and
southern bluefin (2 perceét). The largest catches were made in
the Pacific Ocean (64 percent), with the Atlantic Ocean (22
percent) and the Indian Ocean (14 percent) following. Among the
world major fishing areas (Figure 2), the western central Pacific
is the best one and produces 572,000 tons (27 percent of the
world tuna production). It is followed by eastern central Pacific
(524,000 tons, 25 percent), west Indian (236,000 tons, 11
percent), eastern central Atlantic (217,000 tons, 10 percent)
and northwest Pacific (208,000 tons, 10 percent). These five
major fishing areas (FAO code 71, 77, S1, 34 and 61) produce al-
most 1,757,000 tons, making up 84 percent of the warld
production. The species caught in different major fishing areas
are shown in table 2.

The number of nations fishing tuna on a commercial basis has

increased since 1370 from about 40¢112> tg about 65 in 198%,c¢<1=>
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Table 2. World Tuna Catch by Species and by Major Fishing Areas, 1985

ATLANTIC

NW
NE
wC
EC
MB
sW
SE

(21)
(27)
(31)
(34)
(37)
(41)
(47)

SUB-TOTAL

INDIAN

w
E

(51)
(57)

SUB-TOTAL

PACIFIC

NW
NE
fC
EC
SW
SE

(61)
(67)
(71)
(77)
(81)
(87)

SUB-TOTAL

TOTAL

SOURCE: 1985 FAO YEARBOOK OF FISHERY STATISTICS

(1). The numbers within parentheses refer to FAO code of major
fishing areas.
(2). SKJ(skipjack),

Note:

SKJ

107
13

116

363
156

892

YFT

58
100

44

174
248

740

24
12

(ST Yoyt

31

13
36

171

YFT(yellovfin), ALB(albacore),
BFT(bluefin), SBF(southern bluefin).

11

BET

27
12

9
0
22
79
1
11

231

thousand metric ton

BFT

[V
OCQWkHFOMN

COdOO

33

SBF TOTAL

14
35

[(SE=-N-N-N-N-N-]
N
=
~

CQWOOoOOoOOo
(9.}
~J
N

35 2103

BET(blgeye),



Japan and the United States are still the dominant tuna catching
countries (Table 3), but their percentage of catch has declined
from 64 to 44 percent between 1970 and 1985. The Republic of
China and the Republic of Korea, which before 1380 were the
number three and four on the list of leading tuna producing na-—
tions respectively, have been replaced by Spain, the
Philippines, Indonesia, France, and Mexico. In 1985 Japan is the
biggest tuna producer, accountihg for 33 percent of the world
catch, and catch 690,000 tons. It is followed by United States
(234,000 tons, 11 percent), Spain (187,000 tons, 3 percent), the
Philippines (125,000 tons, & percent), Indonesia (116,000 tons,
6 percent). In 1370 the top five countries accounted for over
81 percent of the world catch, but only 64 percent of the world
tuna production in 13885, Among tuna fishing states, Japan is the
biggest producer of every species (Table 4). The USA, Spain, the
Philippines, and Indonesia are the dominant fishing states of
skipjack and yellowfin. On the other hand, the ROC and Korea are
the dominant fishing states for albacore and bigeye.

During 1980, about B0 percent of the total world tuna catch
went into canning, 12 percent into dried fish production (mainly
Katsuobushi in Japan), and the remaining 8 percent was consumed
fresh (Sashimi in Japan).<*®> In 1385, Japan is the biggest tuna
caonsuming country (Table 5), and consumed 608,000 tons (29 per-—
cent of world tuna consumption). It is followed by United States
(390, 000 tons, 18 percent), Spain (119,000 tons, & percent),
Italy (90,000 tons, <4 percent) and France (78,000 tons, 4
percent) etc. These five countries consume 1,285,000 tons tuna,

representing 61 percent of woarld tuna production. Although Japan

12



Table 3. World Tuna Catch by Major Fishing Countries, Selected Year
thousand aetric ton
1970 1973 1979 1980 1981 1982 1983 1964 1983

JAPAN 5602 342 672 123 642 674 696 788 630

USA . 214 259 218 226 222 199 266 263 234
SPAIN 47 7 100 101 122 131 126 132 187

PHILIPPINES 52 84 9% 19 95 103 119 104 125

INDONESIA 21 39 61 3 84 90 103 115 116
FRANCE 50 5 64 7 69 69 84 100 101
MEXICO 1 23 3 34 68 45 38 8 93
KOREA, REP.  NA 19 125 110 105 108 89 j 92
ROC 89 90 103 106 90 104 104 9 86
VENEZUELA 2 { E 4 6 4 39 53 19
ECUADOR 16 36 k] 19 19 2 15 29 39
SOLONON IS. 0 7 24 e} 2% 20 34 % 3t
NALDIVES 23 20 2 28 2% 20 2% 7! 30
BRAZIL ! 2 5 10 % 17 17 2 29
GHANA 0 8 6 9 15 29 13 22 28
SRI LANKA 18 2 14 20 21 22 23 18 19
AUSTRALIA 8 1 1 14 18 21 2 16 16
OTHERS 58 9% 122 124 119 109 98 101 87
TOTAL 1118 1530 1733 179% 1787 1811 1946 2099 2103

SOURCE: FAO YEARBQOK OF FISHERY STATISTICS
Note: The figure of ROC refers to the catch of "other nei A® in FAG yearbook
fishery statistics.

13



Table 4.

JAPAN

USA

SPAIN
PHILIPPINES
INDONESIA
FRANCE
MEXICO
KOREA, REP.
ROC
VENEZUELA
ECUADOR
SOLOMON 1IS.
MALDIVES
BRAZIL
GHANA
PANAMA

SRI LANKA
AUSTRALIA
OTHERS

TOTAL

World Tuna Catch by Countries and by Specles, 1985

thousand metric ton

SKJ YFT ALB BET BFT 3BF TOTAL
315 134 57 155 10 19 690
96 125 8 0 4 0 234
66 88 21 6 5 0 187
61 64 0 0 0 0 64
82 34 0 0 0 0 116
45 44 2 6 3 0 101
7 85 0 0 1l 0 93
14 26 18 34 0 0 77
2 22 49 13 1l 0 87
29 48 .01 0 0 0 79
25 11 0 2 0 0 39
27 4 0 0 0 0 4
24 6 0 0 0 0 30
25 3 0 0 0 0 29
21 6 0 1l 0 0 28
7 11 3 2 0 0 22
12 7 0 0 0 0 19
0 0 0 0 0 16 16
135 23 11 10 8 1l 189
892 740 171 231 33 35 2103

SOURCE: 1985 FAO YEARBOOK OF FISHERY STATISTICS

Note: (1).
(2).

The figure of ROC refers to the catch of "other nei A" in
FAO yaarbook of fishery statistics.

SKJ(skipjack), YFT(yellowfin), ALB(albacore), BET(bigeye),
BFT(bluefin), SBF(southern bluefin).

14



Table 5. Total Frozen Tuna Consumption by Selected Countries

thousand metric ton

1981 1982 1983 1984 1985
JAPAN
landings 470 378 498 542 500
imports 101 127 142 111 148
exports 36 40 44 74 40
local consumption 535 465 596 579 608
UNITED STATES
landings 222 199 266 263 217
imports 274 222 199 183 173
exports 0 -0 0 0 0
local consumption 496 421 465 446 390
SPAIN
landings 122 131 126 132 140
imports 28 43 22 15 11
exports 45 53 45 26 32
local consumption 105 . 121 103 121 119
ITALY
landings 1 2 2 2 2
imports 71 717 74 83 90
exports 2 1 2 1 2
local consumption 70 78 74 84 90
FRANCE
landings 69 69 84 100 110
imports 12 20 19 19 20
exports 23 37 46 37 52
local consumption 58 52 57 82 78
TOTAL
landings 884 779 976 1039 969
imports 486 489 456 411 442
exports 106 131 137 138 126
local consumption 1264 1137 1295 1312 1285

SOURCE: GLOBEFISH

15



and United States are the two biggest producing countries, they
are also the biggest importers in the world. The United States
and Japan were net tuna importer of 173,000 tons and 108, 000
tons, respectively in 1985.

Because it is such a high—-priced commadity, tuna is mostly
consumed in the more affluent nations. This consumption patterns
will be expected to continue due to the fact that: (1) Tuna are
high on the marine trophic web and the average sustainable yield
is not as high as for certain other species such as herring. 2)
Tuna are widely dispersed in the cceans of the world. Harvesting
cperators therefore require large investments in high sea vessels
and gear. (3). Most of tuna are near or at the levels of full
exploitation. Increased fishing effort therefore will tend to
bring about declining cat;h rates, increasing costs per pound of
tuna landed, and higher market prices necessary to caver these

increasing costs, <14?

3. Existing International Arrangements for Tuna Management

Because aof the way highly migratory species move over vast
distances in the ocean and span several zones of naticnal juris-
diction as well as entering or crossing great expanses of the
high seas, tuna are usually considered to be best conserved and
manaded on a global basis. <t®> There are five major interna—
tional oarganizations concerned with the scientific study and
management of tuna: Inter—-American Trapical Tuna Commission
C(IATTC), International Commission for the Conservation of Atlan-
tic Tumnas (ICCAT), Indian Ocean Fishery Commission (IOFC), Indo-

Pacific Fisheries Commission (IPFC), South Pacific Forum Fishery

16



Agency (SPFFA).

(1). Inter—-American Tropical Tuna Commission (IATTC)

The IATTC was faormed in 1350 by a convention between the
governments of the USA and Costa Rica.<*®> The convention,
however, is open to adherence by‘ other governments whose na-—
tionals fish for tropical tunas in the eastern Pacific Ocean
(EPO). As of 1987 there were five member nations: France,
Japan, MNicaragua, Panama, and the United States.<*7?

The IATTC is the only regional tuna fisheries management
body which has its own internationally recruited scienti fic
staff, and their duties are to study tuma and other fish caught
by tuna fishing vessels within its gecgraphical area of respon-
sibility and to recommen& management measures designed to main-—
tain stocks at levels that will produce maximum yields on a sus-—
tained basis. With the exception of yellawfin, it has not been
demonstrated to date that there is a need for conservation
measures for other species of tunas harvested in the EPQ. ¢<:®?

The IATTC has established an global annual catch quota for
yellowfin to be taken by vessels of all nations within a
specified area of the eastern Pacific known as the Commission’s
Yellowfin Regulatory Area (CYRA, figure 3) since 1966. Within
the CYRA the quota is taken on a first-come—-first-served basis,
implying that the resources belong to whoever can first catch
them. Once the quota was about to be exhausted, the Director of
Investigation of IATTC would close the season and allow only a
last trip, during which each vessel would be allowed to catch

its carrying capacity. It was the first and only existing inter-
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national organization using a gquota system for tuna management.
However, the reason for its success was that the United States
was the dominant fishing state and contributed almost all the
funds to run this arganization on a area of the high seas.<*®?

Since the 1370’s the trend of coastal states’ extended
fisheries jurisdiction to 200 miles, which a good part of CYRA
became intergraded within the coastal state’s EEZ, has seriously
eroded the operation of IATTC, especially after Caosta Rica,
Ecuador, and Mexico withdrew in succession from the IATTC. For
example, catch quotas for yellowfin for the CYRA have been
recommended by IATTC staff and variously adopted in Commission
resolutions and implemented by the countries participating in the
fishery through 13966-1973. Since 17980, however, the quotas were
adopted, but not implemeéted.‘2°> This meant that the resaurce
could not continue under the regime of freedom of fishing an
which the IATTC system was built. Since a significant part of
tuna is found within 200 miles, 22> it would have been useless
to maintain the system only in the High Sea part of the LCYRA,
and the resource could not continue under the regime of freedom
of fishing on which the IATTC system was built.

Several alternative internaticnal arrangements have been
proposed to manage the EPO tuna fishery. The most important al-
ternatives are the partially allocated quota (PAG)Y system ar the
gucta certificate (QC) system, which are suggested to replace the
first—-come—first-serve approach and to keep the IATTC aperation
continually. <2=> Both PAR and QC systems recognize that (1) an
international agency should be established to execute researches,

to set an overall quota, to enforce its reqgulaticons within EPO,
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including EEZs and high seas, (2) the allocation of tuna resource
or economic benefits should take inte account historical fishing
right of fishing states and special rights of cocastal states, (3)
each coastal nation that receives a quota allocation is given two
options it can either harvest the national allocation, ar it can
allow some other nation to harvest the allocation. However, it is
important to note that the major difference between these two
systems is the mechanism by which national allocations are made
available to faoreign harvesters. Under the PAQ system the inter-
national organization fixes the transfer price for the national
quotas by setting the participant fee. On the other hand, under
QC system the international organization do not involve the whole
process of quota certificate trading, which is operated by com-—
petitive market. <232 -

A series negotiations were held among Mexico, Costa Rica,
and the U.S5.A. between 13975-1980. The Mexican and Costa Rican
have taken the pasition that coastal states should have naticnal
quotas equal to the entire amount af tuna caught in their 200-
mile national zones, leaving to the distant water fishing nations
only the tuna beyond the 200-mile limit or that which the caocastal
states cannat harvest. On the other hand, the U.S.A. requested
the historical fishing rights should be respected. ¢<2+#? In 1380,
due to the failure of the IATTC renegaotiations, Mexico extended
its fisheries jurisdiction to include tuna.*<2%? Furthermore,
Costa Rica began seizing foreign flag vessels in February 19379
and Mexico began seizing vessels in July of 1980. In response to
these seizures, the United States embargoed all tuna products

fram both Costa Rica and Mexico, as required by law under the
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U.S. Fisheries Conservation and Management Act. <2€> The function
of IATTC, therefore, has collapsed, although the body is still

supported by the U.S.A. and Japan.

(2). International Commission for the Conservation of Atlantic
Tunas (ICCAT)

The ICCAT was created and given responsibility for the
scientific study and management of the tuna and billfish in the
Atlantic Ocean in 1969.¢27> Ag of 1987 the ICCAT had 22 member
nations which were Angola, Benin, Brazil, Canada, Cape Verde,
Cuba, France, Gabon, GGhana, Ivory Coast, Japan, Republic of
Korea, Morocco, Portugal, Sao Tome and Principe, Senegal, South
Africa, Spain, Uruguay, the United States, and the USSR,
Venezuel a. “¥®> Members coétribute funds on the basis of catch and
utilization. The ICCAT has its own secretariat but na scientific
staff. The collection of basic catch and effart data and the im-—
plementation of biological studies remain +the responsibilities
of individual governments, and attempts to meet convention ab-
Jjectives are being made by appointing panels for different
species.

A result of this system of data collection is that ICCAT
members frequently accuse each other’s scientists of presenting
*bi ases’ data, and they are consequently unable to make much
progress in the management of the species during the
meeting. “*®> However ICCAT has established a Standing Committee
on Research and Statistics (SCRS) to review all research papers
from scientists and to make recommendations to the cocmmission

each year. The ICCAT has adopted some conservation regulations
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since 1973.¢®2> Thaose regulations include: (1) Minimum size
limits of 3.2 Kg on yellowfin (1373), of 6.4 Kg on bluefin
(1973), and 3.2 Kg on bigeye (1980). (2) Forbidding tao fish

northern bluefin tuna in the western atlantic ocean(1983).

(3). Indian Ocean Fishery Commission <(IOFC) & Indo—-Pacific
Fisheries Commission (IPFC)

The IOFC was established in 1367 by the Council of the Food
and Agricultural Organization (FAO)» of the United Nations under
Article VI-1 of the FAO constitution.<®1?> The Commission has
broad responsibility aver the entire field of fishery development
and conservation in the Indian Ocean. As of 1985 The I0OFC had 33
member nations. <®2?

The IPFC was created-in 1948, also within the framework of
FAD, wunder Article XIV of the FAO constitution. The Commission
has broad responsibility over the research and investigation of
the 1living marine and freshwater resources of the Indo-Paci fic
region. As of 1985 the IPFC had 18 member nations.<®®>

These two Commissions have no provision for an  operating
budget in their founding documents, and must rely aon the FAO for
support. Because they do not employ a permanent secretariat and
a research staff, they depend on working groups of scientists
affiliated with other organizations. However, a special tuna
management committee was established by both commissions, and
the IPFC has an Indo—-Pacific Tuna Program (IPTP> to meet all
scientists from nations concerned and to exchange all informa-—

tion concerned about tuna each year. <342

22



(4). South Pacific Forum Fishery Agency (SPFFA)

The SPFFA was formed in 1979. Because many members of South
Pacific Forum (SPF) feared the SPFFA will be dominated by the
large metropolitan powers, “®®> the SPFFA Convention restricts its
membership to SPF countries plus other nations or territories in
the reqion that are recommended by Committee and approved by the
SPF.<®®> It ig the first international organization for the pur-—
pose of tuna management excluding distant water fishing states
(such as the United States, Japan, and the FRepublic of Koreay,
and the dependent islands (such as the United States?
territories, the French Overseas Territories, and Chile’s Easter
Island), and limiting its convention areas only within coastal
states’ EEZs. In 1385, the membership sonsists of 16 nations
which are Australia, éook Isl ands, Federated States of
Micronesia, Fiji, Kiribati, Marshall Islands, Nauru, Niue, New
Zealand, Palau, Papua New Guinea, Solomon Islands, Tonga,
Tuvalu, Vanuatu, Western Samga.<37?

The duties of 8SPFFA are tao ‘''facilitate the collectiaon,
analysis, evaluation and dissemination of relevant statisti-
cal scientific and economic information’’ and to maintain the
**common interest in the conservation and optimum utilization of
the 1living marine resocurces of the Socuth Pacific region and in
particular of the highly migratory species.’’ <®®> The SPFFA con-
sists of a Forum Fisheries Committee(FFI)-composed or repre-—
sentatives from all the SPF members—-and a Secretariat.<®®> Rath
the FFZ and the Secretariat, however, are designed to be consult-
ative and advisory. Neither body has the power to determine the

allowable catch aor allocate the surplus catch to foreign
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countries. Therefore, the individual government negotiates
access and fee agreements with distant water fishing nations
directly.

An important step was taken in May 1983 with establishment
of the Regional Register by the SPFFA. The Register has made a
significant contribution to the control of the fishing operations
of distant water fishing nations. All foreign fishing vessels
fishing in waters of any SPF member state, including vessels
registered with ancther member of SPF, are required to register.
Licenses to fish in a particular EEZ are given only to vessels in
goad standing on the Register. Good standing can be withdrawn,
i.e. a vessel may be blacklisted if persons responsible for the
operation of the vessel have committed a seriocus of fense against
the laws or requlatians o; any of the participating countries.
Elaborate due process procedures must be followed before a vessel
is blacklisted. s=e?

Concerning the tuna research and conservation, the position
of SPFFA is quite ambiguous. The SPFFA Convention grants the
SPFFA only limited duties, for example, to collect data and
provide advice and assistance to member nations upon their
request. The SPFFA Convention reserves ultimate management and
conservation responsibilities over living marine resources within
the 200-mile zones, including the highly migratary species, to
the individual coastal nations. In addition, since 1376 the Scouth
FPacific Commission (SPC)*<%:> has established a Skipjack Survey
and Assessment Programme, whHich was succeeded in 1381 by the Tuna
and Billfish Assessment Programme (TBAP),

In order to avoid duplication so far as possible, the SPF
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has decided that the SPC will continue work on  resource survey
and assessment, and SPFFA will focus on the development, ex-—
plaoitation and management interests of SPF members. <*=2?
Therefare, the SPF members needed to clearly establish their own
research and development objectives with the help of expert
consultants.

Standard forms for information on vessel catches and fishing
activities are naw used by SPF members. The data will submit to
the SPC for scientific research and the SFFFA for monitoring and

neqotiation purposes, respectively.

4, Status of World Tuna Rescurces and Management

Tuna resources have not been discussed on a global basis,
although it is a highly migratory in nature. However the status
af tuna resources can be assessed by individual ocean and

species. (Table 6)

(1). Atlantic Oceanc<+=3>

(ad, Skipjack tuna

Al though the maximum sustainable yield (MSY) of skipjack is
not estimated, the resource is believed to be under exploited.
The skip jack catch in Atlantic ccean ranged from 116-1323, 000
tons between 1383 and 1386.

(b). Yellowfin tuna

The MSY aof yellowfin in Atlantic ocean was estimated at 117-
127,000 tons and the production ranged from 13<4-380,000 tons be—
tween 19832-1386. The resource is considered over exploited and

the IZCAT has adopted requlation to restrict all fishing states
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Table 6.

Estimated MSY

117-127
74-175
48-52
24-25

40-60
36-53
15-20

80-90*xxx xR

152-175
127

84-133
33-35

Resources.'!

Note:

* catch between 1983-86.

#% catch between 1980-85.
*#%** catch between 1978-85.
*#%*%%* catch between 1983-85.
*#*x®%* catch between 1981-86.
**¥x%2%** only estimated by longlining fisheries.

1986 ICCAT Annual Report.
Japanese Distant Water Fisheries Research
' *Report on World Tuna
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thousand metric ton

Catch

116-133
134-380
58-74
40-60
27-28
14-19

32-64
34-100
33-44
11-21
35-45

563-820

181-214

105-295
97-144
62-98
33-42
17-29

1985 FAO Yearbook of Fishery Statistics.
1985 IATTC Annual Report.



ta catch small fish under 3.2 Kg.

(c). Bigeye tuna

The MSY of bigeye in Atlantic ocean was estimated at 74—
175,000 tons and the production ranged from 358-74,000 tons be-
tween 1983-1986. The rescurce is considered fully exploited and
the ICCAT has adopted regulation to restrict all fishing states
to catch small fish under 3.2 Kg.

(d). Albacore tuna

The albacore 1is believed having two staocks in northern and
southern Atlantic ocean respectively. The MSY of albacaore in
northern Atlantic ocean was estimated at 48-52,000 tons and the
production ranged from 40-60,000 tons between 1983~-1986. The
resources 1is considered near fully exploited. The MSY of al-
bacore in southern Atlant{c ocean was estimated at 24-25,000 tons
and the production ranged from 27-28,000 tons between 1383-1986.
Because the albacore production in Atlantic ocean is considered
near the MSY, it should be monitored very carefully on the catch
of little albacore.

(e). Bluefin tuna

The MSY of bluefin in Atlantic ccean was not estimated and
the production ranged from 14-193,000 tons between 1383-19586.
However , the resources is considered fully exploited, and the
ICCAT has adopted some limitation as follows: (1), In western
Atlantic ocean, it has forbidden all fishing states to fish
bluefin tuna since 1383, except a special qunta of 2,660 tons
for USA, Japan and Canada but the incidental catch of small fish
under 6.4 Kg 1s 1limited under 13 percent of total catch, by

weight or by fish number. (2). In eastern Atlantic ocean, the
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status of rescurce is better and the fishing activities does naot
expand in the recent years. However the ICCAT has adopted
regulation to restrict all fishing states to catch small fish

under 6.4 Kg in Atlantic ocean.

(2). Indian Ocean<<*+*®

(a). Skipjack tuna

The MSY of skipjack is not estimated, and the skipjack catch
in Indian wocean ranged from 322-64,000 tons between 1380 and
1985. The resource assessment needs to collect more detail fish—
ing data from coastal fisheries of every state.

(b). Yellowfin tuna

The MSY of yellowfin in Indian ccean was estimated at 40—
60,000 tons and the produgtion ranged from 34—-100,000 tons be-—
tween 1980-1985. The rescurce for longlining is considered fully
explcited. However the production is increasing, because the
French purse seiners have operated in eastern Indian ocean since
1983.

(c). Bigeye tuna

The MS8Y of bigeye in Indian ocean was estimated at 36-53, 000
tons and the production ranged from 33-44,000 tons between 1380-
1985. The resource is considered near fully explocited. However
the deeper 1longlining has been popularized since 1983 and the
French, Spanish, and Mauritus’ purse seiners have operated in
Indian acean aﬁd the yellowfin production is increasing.

(d>., Albacore tuna

The MSY of albacore in Indian ocean was estimated at 15—

20,000 tons and the production ranged from 11-21,000 tons between
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1980-1983. However, the production is considered near the MSY
because the French, Spanish purse seiners and the ROC gill net-
ters have joined to operate in this area since 1384.

(e). Southern bluefin tuna

The MSY of southern bluefin was difficult to be estimated
and the production in global basis ranged from 35-45,000 tons be-
tween 1980-1985. However, the Japan, New Zealand and Australia,
the major fishing and cocastal countries involved in Paci fic
acean, have made some understanding to restrict their own fish-
ing activities since 1983. Japan has restricted its fishermen to
catch small fish on the high seas, and Australia has set a total
allowable catch gquota of 14,500 tons and closed the southern
fishing area of 34°8 in its EEZ.
(3). Pacific ocean<+9?

(a). Skip jack tuna

Al though the MSY of skipjack is not estimated, the resource
is believed near fully exploited. The skipjack catch in Pacific
ocean ranged from 563-820,000 tons between 13983 and 1985, «=e>

(b). Yellowfin tuna

In the western Pacific Ocean, the MSY of yellowfin for
longlining was estimated between 80-30,000 tons. However, in
this area, the MSY of yellowfin far surface fisheries could not
be estimated because the Philippines had increased its productiaon
in recent years but its statistics are so poor. Between 1978-
1985, the praduction of yellowfin ranged from 181-214,000 tons in
this area. It may be concluded that the yellowfin rescources in

this area far longlining are fully exploited. The variance of
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stock should be monitored very carefully because the catch of
yellowfin by purse seining is increasing in the area of equator.
In the eastern Pacific ocean, the MSY of yellowfin was estimated
between 152-175,000 tons, and the production ranged from 105-
295,000 tons between 1981-1986.<*7> The yellowfin was fully ex-—
ploited before. However many U.S. purse seiners have moved to
the western Pacific in the past ten years, and the yellaowfin in
this area is now exploited at a level belaw MSY.

(). Bigeye tuna

The MSY of bigeye was estimated at 127,000 tons in Paci fic
ocean and the production ranged from 97-144,000 tons between
1978-1985. However the deeper longlining has been popularized
and its praoduction is increasing since 1983. The resource is
used near the MSY. -

(d). Albacore tuna

The albacore is believed having two stocks in narthern  and
southern Pacific ocean respectively. The MSY of albacaore in
northern Pacific was estimated at 84-133,000 tons and the
production ranged from 62-38,000 tons between 1378-1985. Because
the production is considered near the M8y, it shaould be
monitored very carefully aon the catch of little albacore. The MSY
af albacore in southern Pacific was estimated at 33-35,000 tons
and the praoduction ranged fraom 33-42,000 tons between 1978-1382.
The resource is totally used by longlining, and 1is considered
fully exploited already.

(e). Bluefin tuna

The MSY of bluefin in Pacific is not estimated yet because

the annual production varied sharply, compared other tuna
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production. The production ranged from 17-29,000 tons between

1378-1985.
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I11. THE LEGAL REGIME FOR TUNA UNDER THE 1982 LOS CONVENTION

The 1982 United Nations Conventicn on the Law of the Sea
makes provision for extended coastal state jurisdiction beyond
the baseline for the territorial sea over all 1living resources
within 200 nautical miles. <*®> Within that area the ccastal state
is recognized as having sovereign rights over the entire range of
living resocurces.<*?> Among the living resocurces of the ccean,
tuna are one of the most complicated and difficult species to be
managed and conserved.

The majority view 1is that tuna is subject to coastal
authority in the EEZ exactly as are all other species.<S®?
However, given the naturé of highly migratory species which move
considerable distances in the cocean and span several zones of
naticnal jurisdiction as well as entering or crossing vast ex-—
panses of the high seas, such species are often accessible for
harvesting within one or more EEZs and in the high seas. Amounts
taken within or beyond the EEZ may affect ather catches. 8Sao  the
coastal states are cbliged to cooperate with states fishing in
the region '‘with a view to ensuring conservation and promcting
the objective of optimum utilization of such species thraughaout
the region, both within and beyond the exclusive economic
zone.'’ <312 On the ather hand, the tuna fishing states '‘'have the
right for their nationals to engage in fishing on the high
seas, '’ except '' subject to the rights and duties as well as the

interests of coastal states provided for, inter alia, in Article

64. 79 C\2DH
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Under those provisions, few distant water fishing
states, ¢®> e.qg. the United States, do not recognize that the
coastal state has the right to manage tuna in its own EEZ, and
insist that the tuna, both within and beyond EEZ, shall be
managed under international organizations.<®*> Many conflicts,
therefore, are between the coastal states and distant water
fishing states. <®9?

The position of the ROC on this issue is contradictory. From
the nature aof tuna, the ROC believes that tuna is better managed
throughout its migratory range, in both the EEZ and high seas,
under international organization. On the other hand, if tuna is
managed through international organizations, the ROC believes
that the management measures will not provide for allocation on

a first-come, first—-served basis, and the allaocation aof national

guotas, within and beyond EEZ, among its member nations will be

the only type of tuna management in international
organizations. ¢®€> It does not correspond the ROC's interests
due ta her poaor political position in the international

community, It should be noted that the ROC is not a member of
many international organizations.

In a situation in which individual states control access to
tuna, the ROC would neqotiate with each coastal state to take
fish in that state’'s EEZ by emphasizing ggonomig considerations
such as economic assistance. International arganizations waould
accentuate political consideratiaons. If the ROC plans to expand
her tuna fisheries, it should carefully examine the future
development of the international legal reqgime for tuna

management, focusing especially on the provisions of 1982 L0OS
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Convention and state practice.

1. Nature of the Crastal States’ Rights to conserve_ and Manage

Living Resources in the EEZ

The 1982 L.OS Convention makes pravision for establishing an
exclusive economic zone (EEZ) beyond the baseline for the ter-
ritorial sea within 200 nautical miles.<“S7> Within the EEZ the
coastal state is recognized as having savereign rights far the
purpose of explaring and explciting, conserving and managing all
living resources. “®®> In prescribing the rules and regqulations
applicable ta fisheries in the EEZ, the coastal state will be
placed under certain obligations regarding the conservation and
management of fishery resources as follows. <S®?

(1>. Determining the allowable catch

The 1982 L0OS Convention pravides that '‘the coastal state
shall determine the allowable catch of the living resources in
its exclusive ecanomic zone.’’ “®°> The allowable catch would
normally include both those stocks harvested intentionally
either for commercial or recreational or other purpaoses (such as
scientific) and those incidentally taken in the course of taking
a target species, s®1?

While, the coastal state is required to determine an al-
lowable catch for t'living resources'’ in its EEZ, but may set
the allowable catch as it wishes because the article does not
describe any specific criterion to determine the amount or

species of allowable catch, <®=2>

(2). Avoiding over—-explaoitation

The 1982 LOS Cenvention provides that '‘the coastal state,
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taking into account the best scientific evidence available to
it, shall ensure through proper conservaticn and management
measures that the maintenance of the living rescurces in the ex-
clusive eccnomic zone is not endangered by over-exploitation. As
appropriate, the coastal state and competent international
organizations, whether subregional, regional or global, shall
co-gperate to this end.’! <3

Although this article does not specify the level of the
conserved species to be maintained, nor precisely what species
should be maintained, it can be thought that maintaining a
level aof the target species for economically viable commercial
fishing is required. “®%> However those measures are required only
to be based on '‘the best available scientific evidence.’’ It

appears to mean that the cocastal state may proceed to adopt

measures even though its basic evidence is not complete or as

fully verified as might be possible. Furthermore, the coastal
state is not obligated to cooperate with internaticnal or-
ganizations to improve the available scientific evidence wunless

it feels these actions are '‘appropriate.’’

(3. Producing the optimum vield of harvested species

The 1982 L0OS Convention provides that 'Y'Such measures shall
alsc be designed to maintain or restore populatiocn of harvested
species at levels which can produce the maximum sustainable
yield, as qualified by relevant environmental and economic
factors, including the economic needs of ccastal fishing com=—
munities and the special requirements of developing states, and
taking into account fishing patterns, the interdependence of

stocks and any generally recommended internatianal minimum
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standards, whether subregional, regional or global.’? <es>

The meaning of this article is quite imprecise, because it
involves concepts from bioclogy, economics and sociology together
and daoes not describe any criterion. Actually it comes from a
new concept of fisheries management, i.e., optimum yield. <&e>
However, it is cbvious that a coastal state is not required to
manage fisheries on the basis of producing the maximum sus—
tainable vyield if this is not in the ccastal state’s
interest.<®”?

(4). Avoiding sericusly threats to the ecosystem<s®?

The 1982 LLOS Convention provides that Y'In taking such
measures the coastal state shall take into consideration the ef-
fects on species associated with or dependent upon harvested
species with a view to-maintaining or restoring populations of
such associated or dependent species above levels at which their
reproduction may become seriously threatened.'!’ «&®?

The terms ‘tassociated or dependent’’ species includes
predator—-prey or more distant foad or other biological
relationships. ¢7?> However, at present the totality of interac-

tions is not sufficiently understoond in any ecosystem to allow

for comprehensive ecasystem management. <71

(5). Contributing and exchanging data and infoarmation

The 1982 LOS Convention provides that t‘Available scientific
information, catch and fishing effoart statistics, and other data
relevant to the conservation of fish stocks shall be contributed
and exchanged on a regular basis through competent international
corganizations, whether subregional, regional or global, where

appropriate and with participation by all states concerned, in-
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cluding states whose nationals are allowed to fish in the ex-
clusive economic zone.'’<¢?2> [t can be unique executed im-
mediately by the coastal state, because the criterion of the
data or information required is that which is ‘‘available.’’

(6>, Optimum Utilization of Fishery Rescources

The cocastal state is nat only given the right and respon-
sibility to determine the allowable catch of living resources in
its EEZ, but also given the obligation to '‘promote the objec—
tive of the optimum utilization of the living resources in the
exclusive economic zone without prejudice to article 61,7 <73?

The 13982 LOS Convention provides that the coastal state
ti'ghall?’’ determine how much of the living rescources can be har-
vested by the coastal state. Where the cocastal state does not
have the capacity ¢to 'harvest the entire allowable catch, it
t*shall?’’, through agreements and other arrangements and pur-
suant to a wide variety of factors, give other states access tao
the surplus of the allowable catch. <7=?

However, the treaty does not require **full utilization 7’
of resources in the EEZ and only requires the coastal state to
*‘“promote’’ the objective of ‘Ytoptimum utilization’?<?S> of the
living rescurce in its EEZ. The coastal state’s decision in set-
ting the allowable catch is not constrained by any wobligaticon
regarding level of utilization, and the ccastal states can set an
allowable catch at whatever level the coastal state determines tuo
be in the interest of 1its harvesting industry or its other
relevant interests. Burke concluded that it is certain under the
1382 LOS Conventicon that the specific meaning of optimum

utilization in any specific context is a matter exclusively for
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coastal state decision. <7®?

In addition, it is important to naote that the caastal
state’s capacity to harvest living rescurces may not always be
meant‘ to depend sclely on the capital and technology of its na-
tional economy. Each coastal state is free to introduce foreign
capital and to obtain technical assistance from foreign nations,
and it is alsa free to allow any foreign nations or foreign en—
terprises it chooses to engage in fishing activity through con-
cessionary agreements and to secure the maximum of the total al-
lowable catch for itself, even though it might not wish to use
this catch for the consumption of its own nationals. <”?7?

Regarding those articles some argue that deciding con-
servation measures is an aobligation of the coastal state because
of the use of the mandato;y t'shall?’’ in article 61, but it is
cabvious that those requirements are difficult to execute
immediately, even among the developed states. Sc Oda points out
that *'it can be argued that it is not appropriate for the coas-—
tal state always to be required to determine the allowable catch
of the living resources in the EEZ and that it is extremely dif-
ficult to perform this aobligation properly.?? <7@> And Burke
concluded that despite the literal language of Article 61 the
coastal state is not required to determine an allowable catch for
all living rescurces of its EEZ. ¢>®>

On the other hand, disputes relating to fisheries are to be
settled in accordance with section 2 of part XV of UNCLOS 1III,
i.e., by compulscry procedure with binding results, except that
this does not apply to dispute aver ‘‘any of the sovereign riaghts

relating to the living rescurces of the EEZ,'’ which savereign
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rights include ‘'‘'its discretionary powers for determining the
allowable catch,...and the terms and conditions established in
its conservation and management laws and regulations.’’<®e?
However, such disputes may be settled, if not by negotiation,

then by recourse to any procedure mutually agreed upon by the

parties concérned or by their submission to the conciliation
procedure, ‘®3> It should be noted that the Conciliation Commis—
sion cannot substitute its discretion for that of the coastal

state<®2> and, at any rate, the report drawn up by the Commis-—
sion cannot be binding. “®®> Thus, there seems to be noc effective
legal mechanism under the terms of the 1982 Conventicon with
which to challenge major actions taken by the coastal state as
it manages its fishery resources in the EEZ,<®+?> Under those
provisions, the scope ;f cocastal authority established in Ar-
ticles 56 and 61 of part V on the EEZ 1is «clarified. Sao Burke
notes that ''...the coastal state is given substantially complete
discretion ta manage the fisheries for its awn exclusive
interests, hawever narrowly and selfishly conceived they might
be.'’ <®®> In other words, the coastal state is given virtually
full property rights to the fishery resources within its EEZ. <®e>

It may be caoncluded that the coastal state has been granted
full pcower to conserve and manage the living resources in its EEZ
under UNCLOS. Even thaough some of the wording of UNCLOS implies
that the coastal state has the obligation to caoperate with com-
petent international organizations, such wording is quite weak.

It can be said that those sections present obligations which are

very ambiguous.
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2. The Rights of the Coastal State to Conserve and Manage Tuna

Resources

Because tuna moves in and cut of any single natiaonal
jurisdiction, it 1is generally believed that proper conservation
and management cannot be promulgated for nor applied to only one
part aof the total area within which stocks migrate. <®7> Tuna
cannot be managed successfully if management measures are ap-
plicable only within 200 pautical miles while the stoacks are
fished to a significant degree cutside any EEZ in the region.
Cooperation in this context should aim at a coherent, uni fied
management regime applicable to the stock within and beyond the
EEZ. <®®>

Scme arguments for the coastal state’s sovereign right over
highly migratory species {n its EEZ, therefore, come from article
64, which requires that the ccastal and fishing states shall co-
cperate to ensure conservation and promote the objective of op~-
timum utilization of the highly migratory species throughout the
region. This cooperaticn is to extend both within and beyond the
EEZ. Eecause of the additional treatment in a separate article,
saome countries indicate that authority over tuna conservation
and management 1is different for highly migratory species than
for others in the EEZ. <®%®> They insist that the zoastal states
are required to cooperate through an internaticnal organization
for the management of tuna, and that the tuna are exempt from
coastal-state jurisdiction beyond territorial seas prior to the
existence of an international management scheme, ¢<???

During the past two centuries, however, high—-seas fisheries

have grawn under the internationally reccgnized principle of
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ttfrapdom of the seas.’’ Under this prihciple, most coastal
states maintained relatively narrow territarial or jurisdictional
zones beyond which fishermen have had largely unfettered rights
to exploit fisheries resources. A great deal of biological and
economic waste has been associated with the explocitation of
fisheries resources, and the internatiocnal community has not
adequately resalved a number of issues governing management of
living rescurces on the high seas. While the preambles of inter-
national management agreement may include statements concerning
the promotion of full uwtilization of rescources, different
copinions concerning optimal management guidelines or acceptable
fishing methods may be difficult to reconcile due to the dif-
ferences among the nations, <®2>

So Alverson points —out that a global agency may be
desirable ' in a raticnal warld,’’ and in a world where na-
ticonal entities are willing to vest some of their autoncmy in a
large, more comprehensive international oarganizations. Its
Jurisdictional authority, however, seems unrealistic in today’s
palitical «climate, and therefore is unlikely to be accepted-at
least not as it would apply to the extended -castal state Jjuris-
dictional =zones.<®®> Ag Miles notes: !''Recommendaticns on future
grganizational arrangements at the global level must always take
into account the fact that the structure of political process of
international fisheries management, as currently practiced, in-
herently greatly restricts regional as well as glaobal
organizations.?? <23

It is notewarthy that with the emergence of EEZs all coastal

living resources become private property.<®s3> This system
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reflects the theory that the private owner (the cnoastal state)d,
at least in principle, has a stronger incentive to properly care
for the resources it wowns and to conserve them for the
future. ¢@8> It is impossible to view the other states as still
having a right to share the property, especially in the EEZ, <®®>

The 1982 L0OS Convention has a separate article which refers
to establishing international organizations for Highly Migratory
Species (HMS), but does not provide that such. agencies shall have
any final decision making authority. In additien, article 64(2)
declares that article 64(1) is ‘t%in addition to’’ the other
provisions of Part V, which declares that the coastal states have
sovereign rights over all living resources in their EEZs; tuna ,
of course, is a living resource. Indeed, the prevailing view is
that despite article &4 o{ the 1982 L0OS convention, tuna 1is
treated no differently than other 1living resources within
EEZ.<®7> It is obvious that article 64 does not displace the
other provisions, but requires the coastal state to consider the
additional elements for tuna conservation and management in its
EEZ. It is reasonable to conclude that the coastal states have
an abligation to cooperate with distant water fishing states to
conserve the HMS in their EEZs and beyand, but this obligation
can be discharged with distant water fishing states directly or
through internatianal organizations. However, if cooperative
efforts fail, the coastal states still have the exclusive
authority to make final decisicns on the conservation and cp-
timum utilization af HMS in their EEZs.

On the other hand, while freedom of fishing has undoubtedly

been considered as one of the basic freedoms of the high seas for
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many countries, fishing tuna on the high seas today is placed
under some restrictions in accordance with articles 116-120 of
L.0S Convention. <®®> Article 116 declares that ‘'tall States have
the right for their nationals to engage in fishing on the high
seas subject to (a) their treaty abligations; (b) the rights and
duties as well as the interests of coastal States provided for,
inter alia, in article 63, paragraph 2, and articles 64 to 67;
and (c) the provisicons of this section.’’ Furthermore, the
Treaty declares all the states concerned (coastal state and dis-
tant water fishing states) are to corporate to establish conser--
vation measures and to promote utilization involving high seas
fishing. “®®> The rights aof coastal states would come into play
in the negotiating process, just as would the rights of distant
water states.,<ioo? Thesé provisions introduce an entirely new
condition affecting fishing on the high seas. This means that
high seas fishing for tuna is subject to the sovereign rights of
the coastal state over the same staock when the latter is within
the EEZ, and distant water fishing states are not free to adopt
conservation and allocation measures applicable only on the high
seas without efforts to cooperate for this purpose with caoastal
states. €<*°*> If any distant water fishing state denies the rights
af coastal states to conserve tuna rescurces on high seas, the
issue can be settled by compulsory  procedure with binding
results. s1o=2

Article 64 deals with tuma both within the EEZ and beycond,
Joining Articles 56, 61, and 62 for application within the EEZ
and Article 87 and 116-119 for application beyond the EEZ. This

set of provisions appears substantially to alter the traditional
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law regarding freedom to fish tuna on the high seas. It may be
argued that the coastal states concerned may be authorized by
these provisions to establish an allowable catch for tuna in the
entire region, including their EEZs and high seas. Accordingly,
the distant water fishing naticns are obliged to conduct them—
selves in accordance with coastal states’ determination of
management for the region. Refusal to cocperate to observe the
allowable catch for the region could make a distant water fishing
nation subject ta sanctions adopted by coastal states of the
region. The sanctions, for example, phasing out those foreign
vessels which do nat follow the regulaticns established by coas-—
tal states for their EEZs, would be very powerful. Ffaor example,
purse seining, the most efficient fishing method, takes oaover 70
percent of its catch from'the coastal waters within 200

miles. 293> Once a state is phased ocut from the coastal waters aof
the world, it means this state loses its competitive position in
the international tuna market even though the state’s fishing
vessels can operate on the high seas. Therefore, it may be said
that the coastal states have not only sovereign rights over tuna
in their EEZs, but alsoc have power to influence events on the

high seas in respect of tuna fishing.

3. Practices Regarding Fishing Access to Tuna Resaurces in EEZs

While there was clearly an attempt to balance cocastal
state/distant water fishing state interests on tuna management
at UNCLOS III there are some questicons as to how this balance
will evolve in actual practice. It is especially important,

therefore, to monitor state practice. Since the gecgraphical ex-—
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pansien of coastal state jurisdiction will tend to reduce fish—
ing opportunities for distant water fishing fleets, their pres-
sure on tuna stacks in the remaining high seas will prcobably
increase. Therefore, the first set of practices to consider are
thase of internatiocnal organizations.

(A). Practice of internatignal organizations

It is a basic principle of international law that all states

are free to fish on the high seas unless otherwise bound by
specific internaticonal agreements. The ideal of equal access to
high seas fisheries under the same roles is fundamental to the
conservation program provided for in each convention. <*°94? With
regard to those areas of the high sea and to those species that
do not remain within the EEZ, there may he several interested
countries, and agreement-become more difficult. Problems with
initial catch gquotas and future adjustments to quotas may prove
to be insurmountable, and a single internaticonal fishery objec—
tive is difficult to formulate because all nations are
economically, technologically, biolagically, socially, and
politically diverse.<t1o9?>

For decades some of the most intensely fished areas of the
world were subject to the jurisdiction of multilaternal fishery
commissicons, established or adhered to by all interested states
in addition to the coastal state beycond modest exclusive fishing
zones. A prime difficulty, perhaps the most important, was that
prescribed measures could not be made effective and some nations
plainly did not comply with measures they agreed to employ.
Elsewhere around the globe no comparable internaticnal agencies

were established despite excessive fishing. ¢toe> Moreover, many
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institutions, however, do not have the authority to deal with
socioeconomic problems. Differing objectives, coupled with the
common-praperty aspect of the oceans, have caontributed to the
inevitable crisis state of many fisheries: that is, development
of more fishing capacity thanm is required to harvest the surplus
provided by nature. Excessive fishing capacity
(avercapitalization) frequently generates political pressures on
the management institutions to soften regulations in terms of
seasans or quotas or, in some cases, encour ages development of
regulations that eliminate or restrict more efficient units in
favaor of more numerous, less efficient, harvesting systems., ©:97?

Even if countries can surmount the initial stages «of a
particular fishery negotiation, the agreement could founder under
pressures from outside codntries not party to the agreement.
These countries may make unacceptable quota demands or simply
ignare the regulations. Countries which were originally adherents
to the fisheries regime may then feel entitled or compelled to
increase their catch to make up for the fish taken by
coutsiders. <*°®> If anything is apparent from the previous years
of management history, it is that internatiocnal agencies have not
been able to manage well, <2993

Concerning tuna management, none of the existing interna-
tional organizations have the responsibilities to cover see
global tuna management. Even the ICCAT (Internaticnal Commission
for the Conservation of Atlantic Tunas) and the IATTC (Inter-—
American Tropical Tura Commissiaon), the two major internaticnal
organizations for conserving tuma resources, have largely been

concerned with the design of strategies to prevent biclogical
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overfishing or biclogical waste rather than with promcating
fisheries development to secure MSY. They do not try to address
the praoblem of global management at all.c<tie?

(B). State practice

A second consideration is the practices of individual
states. Juda indicates that not a single coastal state claiming
an EEZ explicitly denies under all circumstances foreign access
to that zone for fishery purposes. Haowever, an analysis of EEZ
praclamations and legislation reveals that a significant number
of states make no mention of any right of access to fisheries in
the EEZ by foreign fishermen. Furthermaore, of thaose states which
indicate that foreign fishery access in their EEZ is possible,
not all refer to any right of foreign access to surplus fish.
Instead they stipulate énly the need to obtain permits from the
coastal states for fishing in the EEZ.<*11> However, Carroz and
Savini found that fishing in foreign EEZs has come to be governed
under the terms of a growing number of diverse bilateral
agreements, and such bilateral agreements do not make any
specific reference ta a requirement to allow foreign vessels
access to any fishery surplus in the cnastal state’s EEZ. They
do, however, often contain implied references to that principle
or direct menticn of factors which the coastal state would take
into account when providing access to a fareign fishing vessel.
Indeed, coastal states granting access to living rescurces in
their EEZs seem to be careful to avoid quoting or referring
specifically to LOS Convention which limit or restrict naticnal
sovereignty, <1122

On the matter of coastal state control over tuna and their
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management, the position of the United States government to the
effect that tuna shcould be excluded fraom the exclusive management
and Jjurisdicticon of the coastal state in the EEZ appears to be
very distinctly cut of step with the claims of other states. <132
Mast states simply assert that this exclusive management
authority in the EEZ extends to ¢the .living and non-living
resources of that zone without any gqualification to the effect
that highly migratory species are excepted.<**=> Unlike the
United States, most coastal states believe that internaticnal
management must be derived from coastal state authority over tuna
within a 200 mile EEZ. Indeed, the argument can be made that for
purpose of conservation, coastal state authority provides more
incentive to rational governments to manage well a rescurce for
the biolaogical, socioeccéomic and political benefits are more
predictable and reliable over the long time,<*1S?

On the other hand, many distant water tuna fishing states
have made a series of agreements with coastal states to gain
access to fish tumna in the EEZs of other states. Those fishing
states have recognized the cocastal states have the right to
manage tuna in their EEZs.<1:®> Far example, Japan, the largest
tuna fishing state in the warld, has made agreements with sixteen
coastal states to be alfowed ta fish tuna in the EEZs, and ten
among those agreements are signed by governments. <1172 The
Republiz of China and South Korea are in similar situations.
Those three states are responsible for almast half of world tuna
production.

In 13287, the United States signed a five—-year regional

fisheries treaty with twelve Pacific island states that sets
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forth conditions on U.S. fishing in the Southern Pacific
region. “*1®> 1t means that almost all of the tuna fishing
states have recagnized the coastal states’ right to contral aver
tuna in their EEZs. It may be concluded that the existing inter-—
national organizations are only responsible for conserving tuna
resources on the high seas, while the coastal states are respon-—
sible for managing the tuna rescurces in their EEZs.

However, more attenticn should be paid to the development of
regional organizations which are organized by rcoastal states
alene, such as the South Pacific Forum Fisheries Agency. The
trend is quite clearly that the coastal states are going to or —
ganize regional organizations, and the next may be in the
pacific ocean side of South American nations’ EEZs where the area
af CYRA was managed b; IATTC before. “**®> Thase regiconal or-
ganizations will have the potential to form cartels and t use
Joint licensing arrangements to negotiate with the distant tuna
fishing states to get the results which are in best interest far
their regions.<*=2e>

Although the jaint 1licensing arrangement has a number of
disadvantages for the coastal states, the major praoblem for the
zoastal states resulting from such arrangements is how to deter-
mine the benefit level and how to share those benefits, <121
However, extra benefits such as economic assistance, if
necessary, can be requested from distant water fishing states,
because the distant water tuna fishing fleets can not economi-
cally fish on the high seas alone.

When regional organizations are established around the world

and cooperate closely, world tuna resources will be controlled by
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coastal states, not only in their EEZs but on the high seas.

Those regional organizations, taken together, will pravide a

glaobal tunma management regime. May be this is exactly meaning of

those tuna provisions of 1982 LOS Covention.
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IV. STATUS OF THE TUNA FISHERIES OF THE REPUBLIC OF CHINA

The ROC fisheries production has increased from 425,277 M.T.
to 1,094,587 M.T., and the value has increased from 3,865 million
N.T. dollars<t22> tg 75,280 million N.T. dollars between 196& and
1386 (Figure 4),.

For statistical purpose, the ROC fisheries are classified
by marine fisheries and aquaculture. The marine fisheries are
alsa classified by the ship’s tonnage or engine power, into three
categories, namely, deep sea fisheries, inshore fisheries, and
coastal fisheries. However, both deep sea and inshare fisheries
are referred to distant water fisheries.<1*23> BRBetween 13966 and
1986, the production of agquaculture has increased from 58,511
M. T. to 266,112 M.T., an& the production of marine fisheries has
increased from 367,766 M.T. to 828,475 M.T. In marine fisheries,
the deep sea fisheries has increased from 163,260 M.T. ¢to
497,403 M.T., the inshore fisheries has increased fraom 172,267
M.T. to 276,479 M.T., and the cocastal fisheries has increased
from 25,239 M.T. to 34,593 M.T. in the same period (Figure 3).

In 1986, the production of deep sea fisheries represented
45.4% in quantity (32.7%4 in value) of total fisheries praduction.
It was follawed by inshore fisheries (25.3% in quantity and 22.0%
in value), and aquaculture (24,3% and 41.2%), and coastal
fisheries (5.0%4Z and 4.1%). Among the species of RDOC fisheries
production, tuna is the mast important.(Table 7) It represented
13.SZ in quantity (12.4% in value) of total fisheries production,
and 17.9% in qguantity (22.7%4 in value) of marine fisheries

praduction in  1986. It can be concluded that tuma is a higher
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Table 7. 1986 ROC Marine Fish Catch, by Species

Production Value

thousand M.T. %(1) $(2) million N.T. %(1) $(2)
Tuna 148 18 14 10,052 23 14
Squid 113 14 10 6,954 16 9
Shrimp 88 11 8 6,983 16 9
Shark 44 5 4 1,101 3 2
Bonito 34 4 3 721 2 1
H mackere 32 4 3 961 2 1
Croaker 21 3 2 1,053 2 1
Other 349 42 32 16,464 37 22
Total 828 100 76 44,289 100 59

SOURCE: ROC Fisheries yearbook, 1986
Note: (1). divided by total production of marine fisherles.

(2). divided by total fishery production.
(3). M.T. refers to metric ton; N.T. refers to nev Taiwvan dollar.
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value species in marine fisheries, although it is not the most
valuable species in the ROC fisheries due to the higher value of
aquaculture products. If the ROC wants to expand her marine

fisheries, tuna fisheries should be her first consideration.

1. Histary of ROC Tuna Fisheries

The tuna fisheries in the ROC can be traced back to 1913
when Taiwan was occupied by Japan. In the beginning, it was
fishing tuna by pole jigging, and the fishing ground was only
the sea area around Taiwan, and the target fish was shark. The
majority of fishing vessels were small wooden ships whaose gross
tonnage was between 20 and 40 tons.

After World War 1I, Taiwan was restored to the ROC and be—
came one province of ROC. Although the ROC government en—
couraged her people to develop the tuna fisheries, results were
limited because the tuna fisheries 1is a highly capitalized
business. By 1953 the total number of tuna fishing vessels in—
creased to 332, but only 14 vessels were above 50 tons and
average tonnage of tuna fishing vessels was only 19.2 tons.
During this period, the fishing grounds were expanded to the
South China Sea and waters of North Kalimantan, the Sulu Sea and
the Celebes Sea, but most tuna fishing vessels were still fishing
in the waters surrounding Taiwan. Those areas are referred to
traditional fishing grounds by the ROC. (Figure 6)

In 19533, after faur 350-tonnage grade government—-owned tuna
fishing vessels had successfully fished in the India Ocean, the

ROC government made an entire development plan of tuna fisheries

to encaurage her pecple to build distant water tuna fishing
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vessels, ¢124> The ROC government used US financial aid and ap-
plied the lcans from International Bank for Reconstruction  and
Development (IBRDY and Asian Development Bank (ASDB) to make
loans to private companies to build about cone hundred 390=-ton
steel tuna 1long 1line fishing vessels. In addition, the ROC
government alsc sent many pecple to Japan ta learn the fishing
technology of tuna 1ong lining. In this periad, some events
which had significant impacts aon for the develcpment of ROC tuna
fisheries are as follows:

Ca. On 13 March 1958, the government-owned tuna fishing vessel
first used Singapore as an overseas fishing base for the supply
and repair of fishing vessels as well as exchanging the crew and
landing =of the catch. It has expanded to 57 overseas fishing
bases arcund the world {n 1987.

(b, In 1358, the ROC had begun to export frazen tuna to the
UsSA, although the quantity was only S tans and the value was only
3 thousand US dollars., Now, the ROC supplies more white meat tuna
(albacaore) to the USA than any cother state.

(). In 13960, the gaovernment-owned tuna fishing vessel had first
operated in the Atlantic Ocean. In 1387 ROC has about 300 tuna
fishing vessels coperated in three oceans of the warld. The ex—
pansion of the ROC tuna fishing ground are shawn in figure 6.

The ROC tuna fisheries was sericously impacted when the price
of il price increased dramatically in 13973. Most of ROC distant
water tuna fishing vessels returned to Taiwan and stayed in paort.
Although the ROC government took many steps ta help her tuna
fisheries, e.g., subsidizing fuel prices and providing low-rate

loans, it could not solve the oather problem caused by the
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decline in world tuna consumption due to the economic depression
associated with the oil crisis. The internaticnal market price of
albacore declined fram US 1,200 dollar te SO0 dollar per metric
ton. However, the internaticnal tuna fisheries 1s very
competitive, and the Japanese tuna fisheries faced a much more
difficult situation, such like its crew’s cost increased sharply,
than did the ROC. In 1372 some ROC tuna fishing vessels began to
change their freezing equipment which can freeze tuna to -65°C
and to alter the fishing target from albacore to bigeye and
yellowfin tuna in arder to export to Japan for Sashimi, which
were only captured before by Japan.

Since 1977, most cocastal states have claimed a 200-mile Ex-
clusive Ecaonamic/Fishery Zone, and this devel apment has
seriously impacted all d{stant water fishing states. Of course,
the ROC was one such state. However, tuna is a highly migratary
species and can be caught in substantial amounts by longlining on
the high seas. (Table 8) In addition, it was not very difficult
to make arrangements to access fishing in coastal states’ EEZs
through commercial channels, although the ROC had diplomatic
relations with few coastal states. The productieon of the ROC tuna
fisheries did not decrease at all, nar did it expand due to the
restriction on the number of fishing vessels. Accordingly, the
tuna production of ROC in the warld ranks dropped fram the
fourth largest producing country to the ninth in 1985.

In 1982, there were significant changes in ROC tuna fishing
industry. Some vessels successfully used gill net to fish tuma on
the high seas of the Indian Ocean, although the fishing season is

cnly hal f year. The other important change was that the govern-—
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Table 8. Percentage of ROC Tuna Catch Caught Within

1979

ATLANTIC

ALB 27
BET 30

YFT 58
OTHER 30
SUB TOTAL 28
INDIAN

ALB 17

BET 11

YFT 28
OTHER 13
SUB TOTAL 17
PACIFIC

ALB 57

BET 74

YFT 90
OTHER 35
SUB TOTAL 65
TOTAL AREAS

ALB 33
BET 23

YFT 58
OTHER 417
GRAND TOTAL 35

and Beyond Forelign EEZs.

Within 200 mile

1980

1981

44
55
79
57
47

1979

43
26
10

35

Beyond 200 mile

1980

81
71

61
76

1981

82
84
71
75
82

84
70
55
53
77

56
415
21
43
53

SOURCE: Estimated from National Taiwan University, Annual Report of ROC

Deep Sea Tuna Longlining Fisherlies,
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ment encouraged the private companies to develop purse seining

fisheries.

2. Current Status of RPOC Tuna Fisheries

The ROC tuna fisheries are Now using longlining,
gillnetting, and purse seining to catch tuna. The operation of
ROC tupa fisheries can be divided into two categories, the over-—
seas operation and domestic aperation. The overseas operation
involves fishing vessels using foreign ports as a fishing base
to discharge their production and to transship that production to
expart destinations. On the other hand, the fishing vessels also
get supplies, repairs and exchanges of <crew members in those
ports. The fishing vessels usually stay at aoverseas fishing bases
many years and get théir annual survey in local ports. They
usually do not sail back to their home country unless the ships
need major repairs. Domestic operations, involve fishing vessels
which are usually smaller, and use domestic ports as a fishing

base, returning home after every voyage.

(1), Tuna Production in the Republic aof China

Before 1985, the ROC annual tuna production was in the range
of S0-110,000 metric tons for many years (Table 3). Among the
species taken, albacore was the dominant product since 1967, and
its annual production was between S0-70,000 metric tons. It was
followed by yellowfin (20-40,000 M.T.)>, bigeye tuna (10-20,000
M.T.>, and skipjack and bluefin tuna (1-5,000 M.T.). However, it
has dramatically increased to 148,000 M.T. due to the increment

of albacore in 1386.

60



Table 9. ROC Tuna Catch by Speclies, 1964-1986
thousand metric ton

TOTAL ALB YFT .  BET SKJ BFT

1964 13 1 6 4 2 0
1965 13 2 7 3 1 0
1966 27 10 12 4 1 0
1967 39 17 14 8 1 0
1968 78 28 35 15 1 0
1969 89 32 40 17 1 0
1970 89 36 36 16 1 0
1971 91 42 32 16 1 0
1972 100 52 31 15 1 0
1973 107 64 28 14 2 0
1974 9s . 57 23 13 2 0
1975 90 43 29 16 2 0
1976 85 53 22 8 2 0
1977 112 10 27 12 3 0
1978 112 65 31 11 5 0
1979 109 59 34 12 4 0
1980 106 57 32 14 3 0
1981 89 50 26 10 3 0
1982 103 66 23 9 4 0
1983 102 58 26 15 3 0
1984 98 55 26 14 2 1
1985 113 67 24 15 4

1986 148 94 27 17 9 1

Source: ROC Fisheries Yearbook
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Analyzing the 1986 tuna producticn (Table 10), the deep sea
fisheries lands 134,100 M.T. and represents about 90 percent of
the ROC total tuna production. It is followed by the inshare
fisheries (13,300 M.T., 93 percent) and coastal fisheries (3,000
M.T., 0.4 percent). However the production value of inshore tuna
fisheries represented a greater percentage of the tatal value
than that of its weight, 9 percent by weight 1in comparison with
17.7 percent by valué, because those product caught by inshore
fishing vessels can be exported to Japan by air for sashimi at
higher prices. By fishing methods, the tuna long 1lining, which
was known the only fishing method used by ROLC, catches 128,800
M.T. and represents about 87.1 percent of the total production.
However, 18,000 M. T., 12.1 percent of total production, were
caught by purse seining a&d gillnetting in 1386,

In 13986, the production from the overseas aperatiocn was
111,700 M.T., and represented about 76 percent of total tuna
producticon, but its value was only about 67 percent of total
production value. It is a fact that the dominant producticon of
aoverseas operation is albacore, whose price is higher than other
tuna species of canning material but much cheaper than those tuna
used for sashimi. On the other hand, the domestic cperations
produced 36,200 M.T. and represented about 25 percent of total
tuna production, but the value of the production from domestic
operation share was about 323 percent of the value af the total
producticon. This indicates that its production is more valuable
than those product of averseas operations, because those product
caught by domestic operation fishing vessels can be also ex-—

parted to Japan by air for sashimi at higher prices. It zan be

62



Table 10.

by Categories
Deep Sea
Inshore
Coastal

by Fishing Methods
Longlining
Purse Seining
Gill Netting
Others

by Landing Areas
Overseas
Domestic

Total

SOURCE: ROC Fisheries Yearbook,

Characteristics of ROC Tuna Catch, 1981-86

1981

89

1982 1983
82 83
21 20

1 1
99 99
1 2
2 2
2 1
76 75
28 29
104 104
1981-86.

63

1984

79
20

thousand metric ton

1985

93
19

8l
32

113

1986

134
13

129
12

112
36

148



concluded that the deep sea tuna 1longlining fisheries invaolving
overseas operations is the daminant tuna fisheries of ROC.
However, tuna production has significantly increased in recent
years through gillnetting and purse seining.

Because Chinese do not like to eat tuna whose muscle fiber
is much thicker than that of other fish, almost all ROC tuna
production is expoarted to USA, Japan, Europe (Table 11). About
20-30,000 M.T., is exported to Japan, and the rest is exported
through frozen material or canning products. However, more and
more Chinese pecple in Taiwan like tao eat sashimi 1in recent

year, and thus they consume more tuna than before.

(2). Current Operatiocon of ROC Tuna Fishing Vessels

There were 2849 fishing vessels engaging in tuna fishing in
19386. Among those fishing vessels, there are 2,084 defined in-
shore fishing vessels which are under 50 gross tons, and the
other 765 fishing vessels are defined as deep sea fishing vessels
which are above 35S0 gross tons. The distribution and operation
patterns of thaose fishing vessels are described as follows.

A. Longlining fisheries
(A). Deep sea fisheries:
(a). Albacare fisheries

Currently there are 300-400 large tuna fishing vessels
fishing in three oceans of the world (Figure 7). In the Pacific
Ocean, there are 70-30 vessels using America Samoa, and Fiji as
coverseas fishing bases, and the average ship’s tonnage is 150-
280 tons. The major fishing grounds are in deep ocean areas be-—

tween 5-40°5 and 165°W to 160°E.
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Table 11. ROC Tuna Utlilization, 1984-85

TOTAL LANDING

OVERSEAS LANDING
EXPORTING JAPAN

FOR SASHIMI

FOR CANNING MATERIAL

EXPORTING OTHER AREAS
FOR CANNING MATERIAL*

DOMASTIC LANDING

EXPORTING JAPAN
FOR SASHIMI

DOMESTIC UTILIZATIONY**

Source:{(1). ROC Fisherlies Yearbook,
(2). Japanese Customs Statistics, 1984-85.

1984
107.8

71.4
19.3
15.6

3.7

52.1

36.4

12.7
23.6

1984-85..

Note: * export to USA and wvestern Europe
** most be canned to export.

65

thousand metric ton
1985
121.4

78.3
23.3
l16.0

6.3

55.0
43.1

12.7
30.4
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In Indian Ocean, there are ancther 50-80 vessels using
Singapore, Port of Louis and Reunion as overseas fishing bases,
and the average ship’s tacnnage is 180-250 tons. The fishing
grounds are in deep ocean areas between 15-40°S and 40-100°E.

There are 180-230 the newest fishing vessels separated into
two groups fishing in Atlantic Ocean, and the average ship’s
tonnage is 250-400 tons. One group, fishing in the north Atlantic
Ocean, have 80—-100 vessels using Las Palmas, Saint Martin, Port
of Spain and Saint Lucia as overseas fishing bases. The fishing
grounds are in deep ocean areas between 20-48°N and Z0-70°W from
October to February, and 15-25°N and 20-60°W from April to
August. The oather group, fishing in the scuth Atlantic Ocean,
have 100-130 vessels using Cape Town and Mantevideo as overseas
fishing bases. The major ;ishing grounds are in deep ocean areas
20-40°5 and 30°E to 10°W from February to August, 30-45°S and
40-60°W from April to August, 10-30°S and 10-35°W, 10-30°S and
20-33°W fraom October to February.

(b). Sashimi tuna fisheries

Currently there are 80-100 tuna fishing vessels equipped
with freezer capability so that tuna can be frozen to -65°C and
which catch bigeye and yellowfin tuna for export to Japan for
Sashimi. Those vessels use Singapore as an overseas fishing base
and their average tonnage is 300-700 tons. The major fishing area
is all of the Indian Ocean.

(B). Inshore tuna fisheries:

There are about 2,000 tuna fishing vessels which are under

S0 tons using domestic ports as aperating bases to fish yellowfin

tuna. The major fishing ground are China Scuth Sea and eastern
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waters of Luzon Islands. Annually production is about 20,000 M.T.
Half of +this production goes to domestic canneries, and the
cother half is exparted to Japan for Sashimi by air.

B. Deep sea gillnetting tuna fisheries:

There are B80-100 tuna fishing vessel using Singapore as
over seas operating base to fish albacore by gillnetting, and the
average ship’s tonnage is 300-700 tons. The major fishing area is
the Indian Ocean and the fishing seascon is between November to
May.

C. Deep sea purse seining tuna fisheries

There are 13 purse seiners, whaose gross tonnage is between
300 and 1000 tons, to fish skipjack in western South Pacific
Ocean and to use Guam as overseas fishing base. The production is
supplied tao the domestic‘tuna cannery or exported to the cannery
of Tailand or United States.

The purse seiner is the most expensive fishing vessel among
tuna fisheries, because the average price of caonstruction in ROC
is S million US daollars per vessels. However new purse seiners
are being built at the rate of one vessel every two months, and
new orders for construction have been scheduled toc the beginning
of 13989. It is estimated that in 1990 there will be 20- 30 purse
seiners in the ROC, and the total tuna production will increase
over 200 thousand M.T.

-

3. Arrangements with Coastal States to Access Fishing Tuna in

their EEZs
After the United States claimed a 200 miles fishery conser-—

vation =zane (FIZZ) in 1377, almost all coastal states have
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claimed either an FCZ or an EEZ. Although tuna can be caught on
the high seas, the distant water tuna fishing vessels still need
access tao fish in the FCZs/EEZs. Since 1977, ROC tuna fishing
vessels have been permitted to access fishing in the FCZIs/EEIs
by 13 coastal states through inter-—-gavernmental agreements or

commercial channels. These arrangements are described as

follows.

A. Pacific Ocean
(A). USA (American Samoa)

Since 1977 the USA has claimed its 200 miles fishery con-
servation zone, the ROZ government has signed a Governing In-—
ternational Fisheries Agreement (GIFA) with the United
States, <2292 Although the United States has not claimed juris-
diction over highly migratory species in 1its EEZ, the United
States definition of highly migratory species includes anly
tuna. ¢<12&> The American view is different from that expressed in
1982 LOS Convention which included many other highly migrataory
species, €.4Q9., all species of marlin. The fishery agreement ter-—
minated in 1986 and has not been renewed due to the problem of
ROC squid fishing vessels inzidentally catching salmon an the
high seas of the northern Pacific. However there were about 30-
60 ROC tuna long lining vessels to apply for licenses every year
that the agreement was in force., <2272

(BY. Conk Islands

There are 55 inshore tuna long liners (below 50 tons) fish—

ing in the EEZ of Cock Island under governmental fisheries

agreement between ROC and Cook Island. <*2®> The fish catch is not
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limited, and the acrcess fee is 1,305 U.S. dollars per vessel per
year.
(2). Papua New Guinea (PNG)

There are 11 tuna purse seiners to be allowed fishing in the
PNG’s EEZ as a result of agreement achieved through commercial
channels., <22®> The access fee charged is S percent of free on
board (FOR) value of total production. There are no limitations
on quantity of catch.

(D). Federated States of Micronesia

There are 9S4 tuna 1long liner and 11 tuna purse seiners
operating in the EEZ of the Federated States of Micronesia, and
there is no limitation on the fishing catch. The access fee are
divided into four categories: 1,200 US daollars per long liner
(ship tonnage under So-tons); 3,000 US dnllars per long liner
(ship tonnage between 30-100 tons); 3,300 US dollars per loqg
liner <(ship tonnage above 100 tonsy; and 17,000 WUS dollars per

purse seiner.

B. India Ocean
(A). Indonesia
There are 8 tuna long liner to be permitted ta fish in the
Indonesia’s EEZ through commercial channels. The access fee is
related to the ship’'s tonnage, and the fishing catch 1is not
limited.
(B). The Philippines
There are 19 tuna long liner allowed to fish in the EEZ of
the Philippines through commercial agreements. The access fee is

tied to the gross profit ( after subtracting the cost ) of total
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praoduction, and the rate is 12 percent. Again there is no limit
con fish catch.
(2. India
There are 4 tuna long liners allowed ta fish in the EEZ of
India through commercial agreement, and the fishing catch is
unlimited. The access fee is tied to ship tannage or the value
of total praducticon.
(D). The Maldives
There are 8 tuna lang liners allowed to fish in the EEZ of
the Maldives through commercial channels. The total allcowable
catch for ROC is 7,000 metric tons in 1987, and the access fee
varies by fish weight, 68 US dollars per metric ton. In addition,
every vessel is to deposit an amount of money, 21.5 US dollars

per ship ton, before access fishing.

C. Atlantic Ocean
(A). The Republic aof Scuth Africa (RSA)

The RSA and the ROC have very geood relations, and Cape Town
is the one of most important ROC overseas fishing bases although
the RSA’s FCZ 1is not the major tuna fishing ground for the ROC
tuna fisheries. When the RSA claimed a 200 mile Fishery Caonserva-—
tion Zone in 1 November 1977, both countries immediately signed
an agreement on mutual fishery relations which entered into
force it on January 26, 1978. Concerning the ROC tuna long liner
access to fishing in the RSA’s FCZ, an additional memarandum of
understanding was signed simultanecusly.<*3°> It has been agreed
as follows:

(a). Prior to 1 January 1978 ROC tuna long liners will be
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exempted from the requirement of the fishing permits issued by
RSA.

(b). As from 1 January 1378 ROC tuna long liners must be in
possession and have on board a valid permit issued by the RSA.
However the number of fishing permits to ROC tuna long liners
ttwill far 1978 not be restricted to belcw the equivalent of the
catching effort deployed during 1377.°"?

Under this agreement and memor andum the ROC has been granted
€0-120 permits on tuna laong liner by RSA per year since 1978, and
there is no further fishing gquota on tuna or limitatiocon on  the
numbers of fishing vessels.

Although there are also some differences between the two
countries, it is easy to solve because both countries respect
each other and realize thé nature of fisheries. For example, the
RSA asked the tonnage fee for those tuna caught by the ROC in its
EEZ according to the fishing data supplied by the ROC. Due to the
nature of highly migratary of tuna, the ROC fishermen -an easily
make up their operating position on the high seas to avoid to pay
the tonnage fee, which will alsoc destroy the accuracy of ROC
tuna statistics system. After the RSA realized that fact, the
RSA gave up the proposal although the propaosal had been published
officially.

(B). Uruguay

Al though Uruguay does not agree all foreign fishing vessels
to access fishing in its EEZ by payment, six ROC tuna long liners
are permitted access to fish in Uruguay’s EEZ through fishery
investment since 1384, Because the investment regulatiaon of

Uruguay changes frequently, there is only one tuna vessel fishing
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in Uruguay’s EEZ in 1987. The other five tuna long liner withdrew
in 1986.
(c). Argentina

Althaough Argentina has granted access to7 ROC tuna long
liners to fish in its EEZ through commercial channels since
1984, there were no fishing vessels to operate in its EEZ be-
cause Argentina’s regulations change very frequently.

{d). Bermuda (UK)

There are moare than S0 tuna long liners allowed permissian
to fish in the S0-200 miles of Bermuda as the result of commer—
zial agreement. The license fee is 500 US dollars per vessel per
year.

{(e)., Trinidad and Tobagco

There are about 46—60 tuna long liners involved in joint
venture aperations with Trinidad and Tobago through commercial
agreements. The condition is that the ROC fishing vessels shall
export their production through the government owned company of
Trinidad and Tobago, and that company is to get 7 percent of the
value aof taotal production, but the joint venture vessels can get

cheap local fuel.

4. Relaticnships with Internaticnal Tuna Conservaticon and

Management Organizaticons

Although the FOC is not a member nation of any of the ex—
isting international tuna conservation and management
organizations, none of them can neglect the fact that ROC is one
of the mast important tuna fishing pations in the world, catching

over one forth of world producticon of albacore and over 4 percent
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af the world tuna total production. If any existing interna-
tional warganizations attempts to develop conservation and
management measures based on scientific information, it will need
the cooperation and suppoart of the ROC, both in coallection of
fishing statistics and acceptance of regulation. That is why
Joseph thinks that the fact that the ROC cannot be a member of
international bodies is a problem of international tuna
management. As he notes !''Management of tuna cannot succeed un-—
less all significant participants in the fisheries are full
partners in any agreement.,’’ <1312

The ROC has not only established a research group for tuna
fisheries rescurces at the Naticonal Taiwan University and spends
over 200 thousand US dollars per year to process the fishing data
which be collected from Aer 57 overseas fishing bases around the
world directly, but alsoc has established a strict regulations to
punish those captains who do not supply their fishing records in
the required time. The ROC has been focusing at the assessment of
albacore resources of the world, because the ROC is the only
naticon to catch large quantity of albacore as target fish. This
explains why an ROC scientist was invited toc be a rapporteur of
assessing albagore rescurce in the Species Rapporteurs Meeting of
Standing Committee on Research and Statistics (SCRS)Y of ICCAT in
1386, although the ROC is not a member aof ICCAT.

In fact, since the 13970'’s, the ROC has had very good
relationships with ICCAT and IATTZ, the two main international
organizations on tuna management, and has been invited to send
observers to their annual meetings every year. The ROC nct Dnly

supplies them with scientific information every year, but alsao
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supports and carries out their regulations. Although the ROC is
nat a member of FAD, it was invited by IFFC to send observers to
its meetings of the Indo—-Pacific Tuna Program (IPTP) since 13986.

SPFFA also has contacted with the ROC.
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V. PROSPECTS OF THE ROC TUNA FISHERIES

In 1984, the ROC government re—-corganized her fisheries
department, by established a Council of Agriculture, and re-
assessed her fisheries policies in detail. Aquaculture was
clasely examined in this context. It was found that the annual
production of aquaculture had increased to 245,000 tons in 13984
and represented about 24 percent of tatal fish production in
weight (37 percent in value). It is impossible, however, to con-
tinuously use the 1limited 1land to develop aquaculture because
Taiwan is a small island about 14,000 square miles 1in size and
with a population of about 20 million. The other disadvantage of
develapment of aquaculture is that agquaculture uses underqground
fresh water resources, ;nd its use has led to the subsidence
of some land area below the sea-level. The conclusion aof the
Government assessment was that further develcopment of aquacul-
ture be stopped and to stress again the development aof distant
water fisheries.

Fishing for squid has develcped very quickly in recent
years and has allowed the ROC to become the second largest fish—
ing country of the world in 139385. On 6 January 1988, the ROC
government announced that the regulation to forbid her fisher-—
men to build additional conventional distant water fishing ves-—
sels would be phased out in the next tws or three years, <13=>
Furthermore; the ROC gavernment announced continuously that it
will invest 600 million US dollar an public fisheries facilities
ta develop her distant water fisheries on 15 February 1388, <1331

The establishment of an 200 mile exclusive econoamic or a
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fishery zone is sanctioned by customary international law. Almost
all coastal states have declared their own exclusive zone for
fishery management purposes. In their exclusive zaones, evidence
shows 1increasingly that the coastal states are starting to phase
cut fareign distant water fishing fleet from their exclusive
zones. The United States, for example, has decided that there
will be na foreign vessels fishing inside the 200-mile limits of
the United States North Pacific in 1388. The US North Pacific
Management Council, which cantral catch allocations, has also
directed the major share of the quotas to domestic use. ¢13%?
Following these trends, the ROC should be careful to choose in
which kind of conventional distant water fisheries it encourages
expansian.

Among all conventionél fisheries, the trawling fisheries,
which must operate in the coastal water for demersal fish,
pravide the least oppoartunity for the ROC to expand. All ccocastal
states will maintain the fisheries rescources at a high level for
conservatiaon purposes, or develap their own fisheries for
economic or recreatiocnal purposes. The existing distant water
fishing states will face mare and more difficult conditions,
including higher and higher economic compensation and more and
more restrictive regulation of joint ventures to access fishing
in coastal states’ EEZs, until they can no longer afford the
costs.

Tuna, though, 1is a highly migratory species, so it can not
be managed well by individual coastal states in their EEZs; a
coastal state can not by i1itself adopt effective management

measures to conserve the tuna resources because exploitation may
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and does occur in the region beyeond its EEZ. On the high seas,
none of the existing international arganizations have the posi-
tion to oversee global tuna management. Even the ICCAT and
IATTC, the two major international organizations for conservation
of tuna resources, have largely been concerned with the design of
strategies to prevent biological overfishing or biological waste
rather than with promoting fisheries development to secure MSY.
It can be concluded that this management system implies that
partial praperty rights over tuna rescurces can be exercised by
the coastal state while these species are migrating thraugh
areas of the coastal state’s EEZ, but they are common property
rescources while migrating outside the 200 mile boundaries.

Although many tuna rescurces are estimated ¢to be fully
exploited, it is an impo;tant fact that tuna would be virtually
impossible to overfish to a pecint that would threaten biclogical
extinction because of their high fecundity, rapid growth, and
wor ldwide distribution.c<*23> A large quantity of tuna can there
be taken by distant water fishing fleets on the high seas. In
addition, a patential skipjack tuna catch in the western Pacific
of 10 million metric tons is estimated by South Pacific
Commission. ¢13&>

Concerning the policies of coastal states, a survey of
legislative ob jeztives for fishery management in a 200 mile =zone
shows the following facts: (1) a surprisingly large number of
enactments contain no statement of objective at  allj 2) where
abjectives can be identified the preponderant emphasis is upon
general economic and social goals rather than biological. €372

Given the partial property rights of coastal state over tuna
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resources in its EEZ and no effective internaticnal tuna manage-
ment system of allocation on the high seas, it can be postulated
that each coastal state will seek to t''‘sell’’ all the tuna it
can, knowing that anather country will do sa 1f it daoes not. No
coastal state will attempt to conserve tuna stock because what
it can preserve, another will t‘‘sell.’’

If the coastal state refuses to enter into cooperative tuna
fisheries arrangement then the contribution of the relevant
fisheries to that coastal state’s national income will be reduced
at least for two reasons. First, the tuna resource rent to be
enjoyed from any given level of harvest will be diminished.
Second, because tuna are highly predatory in the marine food
chains, conserving tuna resource which will migrate to other
state’s EEZ and high seas-means the coastal state will lose other
valuable living resources in its EEZ, which originally belong to
the coastal state. It should be recognized that an  individual
coastal state " does not own the tuna resources themselves, and
only has savereign rights over those resources while in  the
migratory pathways of those resources in its EEZs. In additicn,
if the coastal state is to set total allowable catch deemed by
the international community to be unconscionably low, it would
invite poaching by distant water nations which the coastal state
would be able ta counter only through the implementaticn of
prohibitively ‘‘expensive'’’ surveillance and enforcement

procedures. <13®? That is why Papua New Guinea, whose EEZ is one

af the most important fishing areas, does not deny fishing
access to any tuna vessel owner who is prepared to pay the
fee.<1*2@®> From the existing experiences of the FRepublic of
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China, it can be alsa certified that many cocastal states do not
take any actions on tuna conservation in their EEZs, including
restriction an fishing vessels and catch quantity.

As mentioned above too, tuna is highly migratory species and
its fisheries follow the migration of fish stocks. Tuna fisheries
are mare capital intensive, requiring more advanced technology
than does trawling. In regard to world consumption of tuna, the
top five consuming states consume about 61 percent of world tuna
producticon. Again it should be noted that tuna fisheries are
among the most competitive international fisheries in the world,
competing for limited resocurces. That is why the top ten fishing
states still accounted for 86 percent of the world catch in
1985, althaough mare and more tuna rescurces, especially skipjack
tuna, have been expléited. Accordingly, develaping coastal
states may will choose tao develop their trawling fisheries
rather than tuna fisheries.

Even though an individual coastal state develops its own
tuna fisheries, such like Mexico, that state will become a new
distant water fishing state because its own tuna resources in
EEZ can not support a competitive tuna fisheries. <*=?> The coas—
tal state, a new distant water fishing state, then alsoc needs to
face all the praoblems of the traditicnal tuna distant water
fishing state: a rcompetition for access to fishing grounds, for
international markets, and in regard to new technology and on
investment. In other words, a coastal state through whose EEZ
tuna will migrate through its EEZ, may not have much better op-
partunities to develop its own tuna fisheries than traditional

tuna distant water fishing states. In a case study evaluating
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the alternative institutional arrangements for tuna fisheries
develapment within Indonesia’s EEZ, the results showed that un-
less the saocial weight of the value added by indigenous en—
terprises (including the domestic and joint venture operation)
is at least cne—and—a—half to two times, a licensing arrangement
for foreign vessels, even at a relatively 1low license fee, 1is
preferable to an indigenous arrangement.<*=*> All of these facts
imply that the ROC still has opportunity to expand her tuna
fisheries. It can be concluded that before an international tuna
management institutions can take the responsibility aof  tuna
management both within and beyond the EEZs and manages well,
none of coastal states will refuse the distant water fishing
fleet access fishing in its EEZ by payment or joint venture.

As mentioned bef;re, the devel opment of regional
organizations, such like SPFFA, is the most significant event for
the future of international tuna management. Althcough the SPFFA
was established in 19739 and has not been authorized to manage
tuna directly, 242> more and more evidence shows that the second
regional aorganization will be developed in the Pacific side of
South America. “*=®> Those states in South America know much bet-
ter how to manage tuna rescurces and how to negotiate with dis-—
tant water fishing states than those states in the Saouth
Facific, because many of them were the members of IATTC, the best
international organization of tuna management in the world. c14«>
When that regional organization is established and joins with
the SPFFA to manage tuna resources in the Pacific Ocean, it will
result in aver S2 percent of world tuna production under  their

influences. ¢<*43* Any distant water fishing state which is a new
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entrant for those area contralled by those regional organizations
will face stricter conditions, or na chance at all, to get access
fishing in those areas.

In other words, before those efficient regional organiza-
tions developed, the ROC should expand her distant water tuna
fisheries as socn as possible. After those regiocnal tuna manage-—
ment institutiocns are established, the ROC will find it more
difficult to get access to fishing in the Pacific Ocean con-
traolled by regional organizations due to lack aof historical
inval vement.

However, if the ROC has decided to expand her tuna fisheries,
it should be recognized that the tuna fisheries is the most com—
petitively international fisheries in the world, not only in
terms of access to the fi;hing grounds, but in the international
tuna market. In order to increase the competitive power of her
tuna fisheries, the ROC government should take the following

actions:

(A). Strengthening tuna resource research: Although the ROC
has invested US 200 thousand dollars per year on  tuna resource
resear ch, funding is equivalent to only 0.06 percent of taotal
value of tuna production, Many studies, including those on  tuna
biolagy and pcapulation dynamics, have not been done
systematically. <*4%> Due to her paoor palitical poasition in  the
international community, it should be recognized that the only
chips for the ROC to gain access to fish in coastal state EEZs
are economic power and scientific research. On the ather hand,

the existing international organizations of tuna management have
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invited the ROC, a non—member, to attend their meetings, because
the ROC is not only an important a large distant fishing state,
but the ROC can supply information which they need. A strong re-—
search effort is the wonly way to protect the benefits of ROC
tuna fisheries in those organizations.

The expenditure of an amount of at least 1 percent aof the
value of tuna production should be considered to reinforce her

tuna research capacities.

(B). Adopting flexible policies on the administration of
tuna fishing industries: As discussed above, tuna fisheries is
the most competitive international fisheries. Improving the
economic efficiency of tupa fisheries is the most important fac-—
tor determining the succe;s of expansion of ROC tuna fisheries.
The ROCZ government has adopted many flexible measures in past
five years which include: (1), allowing the captain to hire local
crews 1in overseas fishing bases, but not exceeding one third of
total crews. (2). allowing the vessels to aperate under foreign
flags with canditicns. (3). revising the customs law to allaow
thaose vessels which cperates under foreign flags to ship back a
part of their catches to Taiwan on a basis of duty free.
However, more flexible policies shall be further considered to

use on tuna fisheries by the ROC government.

(C). Avoiding to the use of subsidies: Any subsidy on tuna
fisheries will distort the real economic profits. Although Japan
and USA may have provided some subsidies to pay access

fees, “*47* the benefits will be shared by their domestic con-
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sumer because almast all their tuna production is consumed by
them. Contrariwise, as almost all ROC tuna production is
exported, a subsidy can only benefit the foreign consumer.
Howaver, the ROC government should support her tuna
boatowners association to build a foundation to expand her
domestic tuna consumption market, to establish averseas fishing
bases, to collect the information of world tuna fisheries, ta
negotiate fishing access agreements with coastal states, et:.
In addition, as mentioned above, although tuna are thought of
as a highly migratory species, the fishing areas are con-—-
centrated in five major fishing areas, the western central,
eastern central and north—- western Pacific (FAOD code 71, 77 and
€1, and eastern central Atlantic (FAO code 34) and western In-
dian (FAD code S1). Tho;e areas account for some 85 percent of
world tuna production, and mast cocastal states surrounding those
areas are less—developed or developing countries. The ROC
government shaould help her tuna fisheries to get access fishing
in those EEZs through trade negotiations or economic assistance

with those coastal countries.

(D). Balancing the development of tuna fisheries: As men-—
tioned before, skipjack and yellowfin caught by purse seining
are the mast important scource of tuna in terms of tonnage
harvested, but the ROC was not much engaged in these tuna
fisheries before 1983. The ROC should encourage her fishermen to
invest in purse seining tuna fisheries tc increase her tuna
praducticon, but it should be recocgnized that the purse seining

tuna fisheries relies much more on aperation in coastal waters
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than does loanglining. If the purse seiner can not get access to
fish in coastal waters, the fishing vessels can not easily fish
for other species. 0On the other hand, tuna 1longlining and
gillnetting can operate on the high seas alone because the ves-
sels can fish tuna and other species as well on the high seas in
the different fishing seascns.

A model of suzh an operation, combined to use gill net ta
fish tuna in the Indian ocean and squid in the Pacific Ocean or
to use long 1line and jig for tuna and squid in the Atlantic
Ocean, has been developed recently in the ROZ. However, more at-
tenticon  should be‘paid ta such operational models because it is
the only way that the distant water fishing fleet can escape
from the restriction of coastal states, even after regional or-—
ganizations are developed;

The ROC should expand the albacore and sashimi tuna
longlining fisheries in a different way. The expansion of al-
bacore fisheries should cease because albacore has shrunk in
impaortance N the international tuna market and albacore
longlining fisheries require too much input of man power in  com-—
parison with its production value. Those existing fishing ves-—
sels should be gradually transferred to catch a variety of
species on the high seas, and to get the maximum profit from
every species and every fishing season. On the cther hand, the
sashimi fisheries should be expanded, not only for their higher
production value, but as there is increasing demand in domestic

consumption market.,
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VI. Conclusion

Since UNCLOS aimed only to establish a framewark for a new
fisheries regime, details of fisheries management were left
incomplete, The eventual evolution of workable fisheries ar-—
rangements will require the addition of other principles. Due to
the process of development of international law, the evolution
of rules depends on actions taken by interested states. If a
devel opment reflects the needs of a substantial majority of in-
terested states, the evolution of legal rules may follow quickly
and easily, regardless of the lack of precedents.

After the United States signed a five-year fisheries treaty
with twelve Pacific island states to access fishing tuna in their
EEZs in 13987, the articlé 64 of 1982 LOS ©Convention have been
clarified that the coastal state has sovereign rights over tuna
in its EEZ. This is a good development for the RDOC which plans to
expand her distant water tuna fisheries, because the ROC can ne-—
gotiate the access to fishing in EEZs in negotiations focusing on
economic cansiderations rather than, political considerations, as
wauld be the case in international aerganizations.

Because tuna fisheries are more capital intensive, requiring
more advanced technology than does trawling, developing coastal
states may still choose tao develop their trawling fisheries
rather than tuna fisheries. However, tuna is a highly migratory
species, so it can not be managed well by individual coastal
states in their EEZ; on the high seas, none of the existing in—
ternatiocnal arganizations have the encugh authorities to enforce

their regulations to conserve tuna stocks. Consequently, each
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coastal state may will seek to %'sell’’ all the tuna it can,
knowing that another country will do sa if it does not. It can
be concluded that before an internatiocnal tuna management in-
stitutions can take the responsibility of tuna management both
within and beyond the EEZs and manages well, none of coastal
states will refuse the distant water fishing fleet access fish-
ing in its EEZ by payment or joint venture.

Even though an individual coastal state develops 1its own
tuna fisheries, that state will become a new distant water
fishing state and alsc need to face all the problems of the
traditional tuna distant water fishing state: a competition for
access to fishing grounds, for international markets, and in
regard to new technolagy and on investment. In other words, the
coastal state may not ha&e much better opportunities to develop
its own tuna fisheries than traditional tuna distant water fish-
ing states.

All of these facts imply that the ROC still has opportunity
to expand her tuna fisheries. However, the development of
regional oorganizations, such like SPFFA, is the most significant
event for the future of international tuna management. Mare and
more evidence shows that the second reqional organization will
be developed in the Pacific side of South America. Before those
regional organizations develaoped, the ROC should expand her dis-
tant water tuna fisheries as soon as possible.

Finally, if the ROC is to expand her distant water tuna
fisheries, it must increase her competitive ability in tuna
fisheries. As suggested abave, the strengthening of tuna resource

research, the adopting of a flexible tuna fisheries policy, the
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avoiding of subsides, and the balancing of the development among
purse seining, longlining, and gillnetting fisheries are the im—
paortant factors for success of the expansion of ROC  tuna

fisheries,.
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Species and the Coordination of Fishery Palicies with Certain
Exclusive Econamic Zones: the South Facific,’’ Ocean Management,
F:21-33(13984).

145. In 1985, the eastern—-central Pacific (FAQ code 77 and
western-—-central Pacific (FAO code 71) represented about S22
percent of world tun production. See table Z.

14&. Supra note 23.

147. See supra note 117, 118.
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