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ABSTRACT

0il and gas exploration and development in federal
waters off the coast of California have been a source of
conflict between federal and state governments for .a
number of years. More recently local governments and
local citizenry have joined in the battle to prevent
development of outer continental shelf (OCS) oil and gas
reserves. Between 1985 and 1986 the passage of thirteen
local land use initiatives prohibiting or requiring voter
approval of onshore facilities to service offshore
platforms occurred. These initiatives reflect growing
local dissatisfaction with the present 1legislative
structure governing O0CS development. From their
perspective the existing 0CS development process does not
weigh heavily enough the onshore impacts associated with
offshore development, nor provide sufficient opportunity
for local input. "In the absence of a formal source of
power the 1local concerns have utilized the 2zoning
authority granted by the state in an attempt to influence
federal OCS -development. This exercise of political
skill and acumen by the locals have made them a player
in the intergovernmental relations surrounding OCS
development.

Three political science models of intergovernmental

i



relations (IGR), the separate, inclusive and overlapping
authority models describe the changes in IGR which have
occurred in OCS governance as well as describing the view
each IGR player holds concerning its role in the process.
The differing perspectives of IGR held by the federal,
state and local 1levels contribute to the continuing

conflict over OCS development.
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CHAPTER ONE

INTRODUCTION

In this paper, theories of intergovernmental

relations (IGR) are used to explain the dynamics of
the relationships among the national, the state and
the local governments as they interact to regulate oil
and gas development on the outer continental shelf off
the coast of California. 1In specific, three approach-
es to intergovernmental relations the separate, inclu-
sive, and overlapping authority models are used to
explain the major changes in national-state-local
relations pertaining to outer continental shelf leasing
since 1953. These models are also used to suggest the

gource of the current breakdown in intergovernmental
relations.

Theories of Intergovernmental Relations: The New

Federalism

According to Michael Reagan and John Sanzone
(1981), the concept of "Federalism" has changed in
recent years. O0ld style federalism emphasizes the
constitutional division of authority and functions
between the national and state governments with each
level receiving its powers from the people independent

1



of each other level. For example, the state derives
its right to govern from the Constitution and not from
the federal government. Each has, as well, its own
separate sphere of authority operating in autonomy
from the other governmental bodies. New style
federalism on the other hand, is more of a political
and pragmatic concept than a legal one. It stresses
the interdependence and sharing of functions between
the federal and state governments and the leverage
that each is able to exert on the other (Table 1). As
a result, it is difficult to draw a clear line
delineating where one sphere of jurisdiction ends and
the other begins. Whereas conventional federalism is a
static notion with federal-state relationships fixed,
the new federalism pictures a dynamic relationship
constantly changing in response to social, economic
and political factors. The cutting edge of this new
Federalism lies in the case by case interactions of
the levels of government as they share in expanding
governmental functions.

The balance of power that evolves from the
interactions of the levels of government is determined
by the position, political acumen, expertise and
leadership exercised by each (Wright, 1978). Because

of this, who is influencing whom varies over time



AUTHORITY

JURISDICTION

SOURCE
OF POWER

TABLE 1.

0ld and New Style Federalism

01d Federalism

Separate spheres
and sharing of
functions

Clear jurisdictional

boundaries

Constitution

New Federalism

Interdependence

Overlapping
jurisdictional
boundaries

Changing balance
of power



depending upon the attitudes and the actions of each
level of government over a given policy issue. The
key to the new federalism is that no level of
government can act independently in areas of policy
affecting more than one government level, but must
through exchange arrive at an outcome acceptable to
all parties. This concept of New federalism is
further explored in the work of Deil S. Wright
(Wright, 1982). His contention being that the
analytic utility of the term federalism has been
blunted as federalism is a much used and sometimes
abused term with a legal legacy and emphasis on
national/state relationships (Wright, 1982, p.29).
Wright prefers the less emotionally charged term
intergovernmental relations. The conceptual base of
IGR, different than and preferred over federalism,
will be used therefore to explore and summarize the

government roles in OCS development.

Governance of Outer Continental Shelf Resources: An

Overview

Governance of outer continental shelf (OCS)
resources, the focus of this paper, is undertaken
primarily by the federal government with the state,
and to a lesser degree, the local governments involved
in aspects of the decision making process. The role

each level of government plays is formally defined by



Congress in the federal OCS leasing program contained
in the Outer Continental Shelf Lands Act of 1953
(OCSLA), as amended in 1978. Recent local actions in
passing land use initiatives controlling onshore
development associated with 0CS development reveal a
dissatisfaction with the existing balance of power and
a breakdown in intergovernmental relations. According
to Deil S. Wright there are three basic models of
intergovernmental relations that can be used to
explain and aggregate past and present experiences in
the policy making process (Wright, 1982). The
following chapters will develop these models of
intergovernmental relations and use them to analyze
the changing role of state and local governments,
suggesting the relationship that would best facilitate

OCS governance in the future.



CHAPTER TWO

MODELS OF IGR

Separate Authority Model

The separate authority model (or dual federalism)
postulates that there exists a distinct boundary
between national and state governments (figure 1).
This model implies that the "national-state power
relationships are independent and autonomous, linked
only tangentially" (Wright, 1982, p.30). It further
implies that the local government is a sub-set of the
state government without its own sphere of
jurisdiction. For several decades the Supreme Court
attempted to set distinct boundaries between the
national and state spheres of jurisdiction in keeping
with the concept of old style federalism. However,
authority clashes between state and national
governments and ambiguities in legislation have left
the boundary indistinct. In the case of outer
continental shelf oil and gas development, this model
would predict that the federal government has sole
jurisdiction beyond the territorial sea and the state

government sole authority within the territorial sea






Inclusive-Authority Model

The second model of IGR is referred to as the
inclusive-authority model (figure 2). This model is
based on a hierarchical pattern of authority. The
state and local governments are seen as subservient to
the national government with only incidental and
insignificant impact on public policy. The national
government expands its power by decreasing the area of
influence given the states and local governments or by
enlarging its circle with or without enlarging the
state and/or local circles. This second strategy is
known as "enlarging the pie" (Wright, 1982, p.32).
This can be accomplished through legislative means as
well as through the interpretation of legislation by
the courts. The premise that state and local
governments depend totally on decisions that are made
at a national level is supported by several different
approaches.

The first approach sees the state guided by a
corps of national leaders with state and local
governments and their political leaders carried along
powerless to affect important political or societal
choices. This view is referred to as the power elite
approach.

Second, the technocratic-pluralist approach, sees
decision making dispersed among quasi-public or even

private economic powers that have a national scope.



Figure 2. Inclusive Authority Model



States or other agencies can not counteract these
powerful private interest groups. An example would be
the health industry which establishes standards and
makes decisions that control the health of the nation
despite the police power given to states to control
the health, welfare, morals and safety of its
citizens.

A third view identifies large corporate
enterprises as the recipients of economic power
carrying out important societal functions normally the
responsibility of local government. For the purposes
of this analysis the o0il company can be viewed as
somewhere between the technocratic-pluralist and the
corporate approaches, as their behavior and decisions
greatly influence the direction and policies of the
federal government in the energy arena.

In the final approach the states are viewed as
administrative districts of the national government,
carrying out centrally established policies. The
states themselves bringing to bear little if any
influence over the establishment of the policies or
how they are to be executed.

In summary each of these approaches to describing
federal-state-local relations has in common the
concept of a strong national government with state and
local governments totally dependent upon it to make

the necessary policy decisions. This model recognizes
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a state and local government role in policy and
decision making, however use of their input is subject
to the approval of the next highest level of
government. In the case of 0CS development, for
example, local input would be subject to state review
and state government input subject to federal
government review as will be discussed in reference to
the OCSLA Amendments of 1978 in Chapter Three. Use of
the lower level inputs would, in general, be subject
to the discretion of the national government. The
national government indisputably rules according to

this model.

Overlapping—-Authority Model

The third model of IGR, the overlapping-authority
model, is thought by academic researchers to be the
most representative of how policy decisions are made,
and fits closely to the description of the New
Federalism given by Reagan and Sanzone in the
Introduction to this paper. This mcdel stresses the
interdependence of the various levels of government.
As a consequence, the areas of autonomy or single-
jurisdiction are compafatively small while substantial
areas of governmental operations involve national,
state and local units simultaneously. Because,
according to this model, the power or influence of any

one jurisdiction is limited, bargaining emerges as the

11



predominate mode of operation used by each level to
secure political gains. Bargaining entails agreements
and exchanges among parties. Exchanges made in the
bargaining process transfer resources and influence
across governmental lines making it possible to altgr
authority relationships. The national government does
not necessarily rule, but neither do the state or
local governments. Each outcome in a shared policy-
making arena is a negotiated outcome, dependent
largely on the political skill of the participants.

As a result, power is widely dispersed and, therefore,
nearly uniformly distributed. This model suggests
that each level of government has a role in OCS policy
or decision making and that depending on the political
skill of each level who bears greatest influence will
change over time.

As can be seen by the drawing in figure 3 the
area of national-state-local overlap is the greatest
and areas of autonomy the smallest. This power
distribution stresses the interdependence that
permeates the concept of IGR. A comparison of the
authority patterns and types of relationships

associated with each model are summarized in Table 2.

Competitive oxr Cooperative Bargaining

The model says nothing about the nature of the
relationships that develop within the areas of

12
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Figure 3. Overlapping Authority Model
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Table 2.

IGR Model Characteristics

DESIGNATION: Separate Inclusive Ooverlapping

_AUTHORITY

PATTERN: Autonomny Hierarchy Bargaining
(no external (dominant (equal
authority) authority) authority)

RELATIONSHIP: Independent Dependent Independent

14



overlapping jurisdiction. They can be cooperative or
competitive depending on the nature of the issue and
the attitude of the participants.

The most significant indicators of the state of
IGR under the overlapping-authority model are the
perspectives held by each level of government toward
the others and themselves (Wright, 1978) . Very
simply, their perspectives can be expressed by means
of three diagrams (figure 4). The national government
tends to consider its views as the broadest and most
circumspect while viewing state and local governments
as increasingly myopic and parochial in their
concerns. The inverted triangle is a good repre-
sentation of the national perspective on the state
and local view of problems and policies.

State officials see their own approach to areas
of policy development and implementation as far
reaching, sucinct and appropriate to the issue at
hand. As illustrated by the diamond shape, on either
side of the broad state concerns are the more narrow
special purpose and restricted outlooks of the
national and the local governments.

As seen from the local level there tends to be
the perception that the states possess the narrow and
limiting perspective, where both the local and nation-
al governments have a compatibly broad outlook. This

is particularly true when viewing the sources of

15
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funding and grants coming in to local governments.
There is an increasingly, a direct national-local channel
without passing funds through the state government.

In issues related to policy, however, it would be
expected that the local government would view the
national perspective as quite narrow and the triangle
would best represent this viewpoint. If each of these
graphs of government perspectives is overlain there is
little harmony or agreement but rather conflicting
opinions concerning who is best qualified to be the
principle decision maker. The intensity of these
opinions will vary depending on the issue and there
may, as well be points of agreement between two or
more parties. If the players have not developed an
appropriate level of respect for the concerns and
abilities of the other participants then the trust
necessary for bargaining to take place will be non-
existent. If on a given policy issue, such as OCS
development, the perspectives of each level of
government as described above are held, then we would
expect there to be a highly polarized relationship
between the national and local governments with little

Oor no agreement between them.

Summary

The notion of IGR and the three models developed
here can be useful tools in understanding the patterns

of governance. They can aid in analyzing the legis-

17



lation and the daily operation of governance in the
OCS development arena and can help define, if not

all, at least some of the sources of conflict among
government levels in the dispute over OCS develop-
ment. The concept of IGR, as it is extended to

the overlapping-authority model is more neutral than
that of federalism with its emphasis on national-state
relations and legalism. In general, IGR does not -
assume that hierarchical relationships exist as does
federalism, and it can include a broad range of
interests other than strictly governmental bodies with
concerns in shaping political outcomes.

The concepts and models of IGR presented here are
also useful tools for understanding the disagreement
and tension which exists between varying levels of
government. With each level viewing the role of each
other differently the understanding essential for the
proper working of IGR is lacking. Until the power
and the concerns of each level of government are
acknowledged by the others the ensuing tensions and
conflicts will continue to take valuable time and
resources away from constructive governance.

The following chapter will discuss the major
factors leading to passage of the 1978 Amendments to
the OCSLA of 1953. The legally defined roles of the
government parties involved in 0OCS development are

contained in these pieces of legislation.

18



CHAPTER THREE

THE ROLE OF STATE AND LOCAL GOVERNMENTS IN

OCS DEVELOPMENT

Introduction

The Outer Continental Shelf Lands Act Amendments
of 1978 (OCSLAA) were the first major revisions to the
OCSLA of 1953. 1In part they were an attempt by
Congress to respond to the growing opposition of state
and local coastal governments to their lack of inclu-
sion in the decision making process for outer conti-
nental shelf resource development. Until passage of
the 1978 amendments OCS legislation gave the Secretary
of Interior alone control over leasing decisions.
With passage of the amendments the states, and to some
degree, the local governments were provided with
opportunities to comment on Department of Interior
lease plans. Further, it was required that they be
consulted at various stages of the planning and
development process. No formal grant of authority
was given to the states and the Secretary of Interior
retained the right to accept or reject state and
local comments based on his evaluation of a balance

19



between national interests and state concerns. As
early as 1978 complaints abounded that the OCSLA
Amendments of 1978 were insufficient and inadequate
in addressing state and local concerns in OCS devel-
opment.

Jurisdictional Questions
As far back as 1845 controversy between federal

and state governments surrounded the question of
jurisdiction and use of the continental shelf lands
and resources. In 1845 the U.S. Supreme Court settled

a federal/state dispute in Pollard's Lessee v. Hadgan,

(U.S. Supreme Court, 1845) finding that the states and
not the federal government had title to the area
"washed by the tides". Following this decision it was
commonly assumed by coastal states that they owned the
submerged lands beyond their tidelands as well. The
use of such lands was beyond the limits of the exist-
ing oil and gas exploration and development technol-
ogy, however, and no test of sovereignty was to occur
for many years. As the enormous value of offshore
resources became apparent and the technology for
recovering these resources became available,

disputes arose between coastal states and the federal
government over ownership and control of submerged
lands (U.S. Congress, House, 1977).

The federal solution to the controversy was the
issuance in 1945 of Executive Order No. 9633 and
Proclamation No. 2667, more commonly known as the
Truman Proclamation on the Continental Shelf. This

20



proclamation asserts federal jurisdiction over the
entire continental shelf, stating:

the U.S. regards the natural resources of

the subsoil and seabed of the continental

shelf beneath the high seas contiguous to

the coasts of the U.S. and appertaining to

the U.S., subject to its jurisdiction and

control (Executive Order 9633,

1945).

The Truman Proclamation fulfilled President
Roosevelt's direction that "inventive genius" be used
to extend federal jurisdiction to include the valuable
resources of the continental shelf, however, it did

not settle federal/state jurisdictional differences.

In the 1947 and 1950 cases U.S. v. California, U.S. V.

Texas and U.S. v. Iouisiana coastal states!' title to

the submerged lands were challenged by the federal
government. The decision of the U.S. Supreme Court in
each of these cases reasserted that federal rights and
interests are paramount with regard to the seabed of
the marginal sea.

Congress, however, was decidedly more sympathetic
toward the states. 1In 1953 it passed Public Law 83-
91, the Submerged Lands Act of 1953 (SLA), which
recognized state title to the sea bed and the
resources up to three miles off their coast (figure
5). During debate on PL 83-91 the question arose
whether the 1920 Mineral Leasing Act applied to the
outer continental shelf areas remaining under federal
jurisdiction, assuming passage of the PL 83-91 . 1If
the Act did not apply there was a question concerning

21



the legality of the federal government leasing OCS
lands. To clarify federal jurisdiction, Congress
passed the Outer Continental Shelf Lands Act of 1953
(OCS1A). This act applied to all lands seaward, that
is, outside of state waters that "are subject to U.S.
jurisdiction and control" (figure 5). By Truman
Proclamation definition, such lands are "the subsoil
and seabed of the continental shelf beneath the high
seas contiguous to the coasts of the U.S...". The
OCSLA, therefore, formally extends U.S. law and
jurisdiction to the seabed and subsoil of the outer
continental shelf.

It would appear that the SILA of 1953 and the
OCSLA of 1953 clearly establish the seaward boundary
for federal and state jurisdictions in keeping with a
strictly separate-authority model of IGR. Unfortu-
nately, the dichotomy of interests is not so clear-
cut. In the SLA the federal government “reserves
powers of regulation and control...for constitution-
al purposes of commerce, navigation, national defense,
and international affairs..." in the territorial
waters and seabed. Subseqguent federal legislation
such as the National Environmental Policy Act (NEPA)
of 1969, the Coastal Zone Management Act (CZMA) of
1972, and the Coastal Energy Impact Program (CEIP)
of 1976, amending the CZMA, created state rights and
interests in federal actions in the outer continental
shelf (Christie, 1979).

The provisions of NEPA, CZMA, and the CEIP can be

22
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viewed as a back door approach to establishing a state
role in the OCS leasing process without attempting

direct amendment of the OCSLA of 1953.

Quter Continental Shelf Lands Act Of 1953

The OCSLA of 1953 (appendix 1) grants the
authority for management of the 0OCS to the Secretary
of the Interior and establishes only general guide-
lines and directives to be followed in administering
this program. It was left to the Department of the Interior
to develop the specifics of the federal OCS resource
management program through its authority to promulgate rules
and regulations. This fragmented approach to policy
development with little comprehensive direction
characterized federal OCS policy until enactment of the 1978
amendments.

The open-ended grant of authority to the
Secretary of Interior to develop an OCS leasing
program was based on the o0il situation in the 1950s.
At that time there was unproved technology for deep
water production and an expectation that offshore
production would be a relatively small supplement to
U.S. reliance on onshore production. Both of these

factors changed dramatically by the 1970s.

Technological Advances

From 1950 to the late 1970s drilling eguipment
was rapidly being developed to operate under various

environmental conditions in increasing water depths.

24



In 1965 the record drilling depth achieved was 632
feet, by Exxon Corporation off the coast of
California. 1In 1977 the record depth for a drilling
operation was in 3,937 feet of water off the coast of
Africa (Crooke, 1984). Nearly all of the U.S.
offshore fields developed by the 1970s consisted of
fixed-leg platforms or man-made islands. In 1947 the
fixed-leg platform depth achievable was 20 feet. 1In
1976 the water depth that could be reached was 850
feet (figure 6). New types of guyed towers and
tension-leg platforms offered the promise of extending
platform capability still further. Guyed-tower
technology was thought to be cost-effective in 2,000-
2,500 feet of water (Crooke, 1984).

The significance of this advance in technology,
as it relates to offshore drilling, is shown in figure
7. Drilling in the late 1970s was now possible beyond
the 200 meter water depth opening for exploration from
75% to 94% of the U.S. potentially recoverable
offshore petroleum resources. Prior to 1965 only 10%
to 25% of the ultimately recoverable petroleum
resources offshore could be tapped to meet domestic
demand. The long term implications of this for
domestic and international energy supply are
significant. Larger areas of potentially high oil and
gas productivity were now opened for exploration.

This was bound to spur legal and jurisdictional
battles (Burroughs, 1986, p. 125, 134).

In the late 1970s testimony before Congress by

25
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energy industry representatives and most government
specialists, and a 1976 Congressional Research Service
report concluded that the OCS held promise as the
largest source of domestic oil (U.S. Senate, 1977).
This determination represents a reversal of the pre-
1950 projections that on land sources were more
important than OCS reserves. The chances of finding-
large new U.S. fields on land were thotht to be
small, except possibly in Alaska. The U.S. Geological
Survey (USGS) estimated in 1976 that "fully 1/3 of the
nation's discoverable and producible o0il reserves are
offshore, as are 22% of our natural gas deposits"”
(U.s. senate, 1977). This clearly increased the
importance, the interest and the activity associated

with leasing of 0CS submerged lands.

Environmental and State Concerns

The advances in technology and the increase in
leasing activity since the 1950s were strong
incentives for rethinking federal 0OCS policy. The
historic blowout from offshore o0il drilling in the
Santa Barbara channel occurred on January 28, 1969
resulting in the largest oil spill in U.S. history and
producing another incentive for 0OCS reform. This
event brought to national attention concerns about
offshore o0il development, and raised questions about
the adequacy of the existing regulations and policies
governing oil exploration and development. The
provisions included in the OCSLA of 1953 may have been
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appropriate for the conditions at the time the act was
written, and appropriate to achieve the goal of energy
development, however, it was becoming evident that the
Act was not sufficient to address the complex issues
surfacing in the face of the growing scope of 0CS
activity. 1Increasingly, the Department of the
Interior was faced with state and local government law
suits regarding proposed lease sales (U.S. House of
Representatives, 1977). One of the most notable is

the 1975 Supreme Court case U.S. v. Maine. In this

case the state of Maine and thirteen other Atlantic
coast states claimed ownership of the continental
shelf in protest against the 0OCS policies and
procedures of the federal government.

State and local governments were arguing at
public hearings on environmental impact statements, in
letters to the Secretary of the Interior and at
Congressional OCS hearings that it was their beaches,
estuaries and other shoreline areas that would be
damaged by a spill, their onshore coastal lands that
would be sites for necessary support facilities, their
coastal communities that would experience the possible
boom town effects from development. Yet, it was a
federal decision and a federal administrative process
which controlled 0OCS o0il development. Furthermore,
any revenues received for OCS leases and production
went into the U.S. Treasury, not the affected coastal
state treasury (U.S. House of Representatives, 1977).

In 1974 hearings on OCS oil and gas policy the
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Interior Department and large oil company

representatives argued that no change in the OCSIA was
necessary. In the same hearings state representatives,
environmental organizations, and citizens groups urged that
reform take place (U.S. House of Representatives, 1974).
Finally, in the late 1970s the growing "energy independence"
movement, which stressed the need for accelerated oil
exploration and development, a shortfall in leasing
activity due to industry uncertainty and lack of
experience in frontier areas and, the increasing

threat of state and local government law suits led to
recognition by the executive branch, the oil companies
and Congress that amendments to the OCSLA were indeed

necessary.

Industry - Government Ties

It is not surprising that in earlier hearings the
Department of the Interior and the large oil company
representatives opposed OCSLA amendment. One of the
major complaints voiced by critics of the OCSIA was
that the "the present law's grant of total discretion
to the Secretary of Interior led to a situation where
the petroleum industry had until recently, a too
dominant voice in setting policy" (U.S. Senate,

1977) . A group of researchers at the University of
Oklahoma stated in a study on energy exploration that;

In making and administering OCS policy, direct

continuous participation has been largely

limited to the petroleum industry and

government. Since government and industry have

had almost identical policy objectives, policy
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has been made and administered with extraordinary

ease...Within the Department itself, many of the

Secretary's advisors are either recruited from

industry or are persons who spent part of theilr

careers in industry. At the operational level,
detailed 0OCS orders regulating OCS development
have been and are the product of a process of
industry - government cooperation....(U.S. Senate

Report, 1977).

This close industry-agency relationship often
meant that state and local government interests were
disregarded. They were shut-out and unable to
influence the decision-making process. State and
local officials testified to unsatisfactory dealings
with the Department of the Interior making it clear
that more remained to be done to provide information,
adequate time for assessment and a genuine role for
them in off-shore leasing policy decisions.

The Department of the Interior responded to the
growing concern and focus on state and local
participation by establishing an 0OCS Advisory Board
with members from coastal states, the private sector,
and the Federal government. The purpose of the Board
was to advise the Department of the Interior (DOI) on
all aspects of exploration and development of OCS
resources. A further DOI response was the publication
in November 1975 of final regulations providing for
new procedures for state governmental participation in
OCS decisions. This included a 60-day review and
comment period on the lease development plan submitted
by industry. Both of these steps were welcomed by
state and local communities but still severely limited

the level of involvement they could have in the
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leasing process. The need for formal legislative
change to bring about an adequate level of state and

local participation became clear.

Legislative Reform

Extensive hearings and investigations into the
issues involved in OCS leasing and development have.
been held by Congress since at least 1970.
Legislation was introduced to both Houses in 1974 and
again in 1976. The 94th Congress built up a
substantial public record on the OCSLA and at that
time became convinced of the need for its revision.
In early testimony Senator Henry Jackson, Chief
sponsor of the Senate OCS legislation, testified that

the OCSLA;

...did not provide clear policy guidance
to govern (OCS) leasing. The bill has
never been amended though times and
conditions have changed drastically in
the intervening years. These
developments (improved technology,
decline of onshore production, increased
importance of OCS rescurces, increased
environmental and coastal awareness, new
intergovernmental cooperation efforts,
and accelerated lease schedules)
emphasize the need for legislation that
reflects the changes of the last 20
years and the growing importance of this
great national resource (U.S. Senate,
1977).

The legislation proposed in the 94th Congress
passed both Houses, however, due to differences in the
House and Senate version they were referred to

confererice late in the last session. As such, there
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was not sufficient time for reconsideration of the
bill. When the 95th Congress convened, the 0OCS reform
legislation, as reported from the Conference in the
94th session, was introduced in the House of
Representatives and the Senate as H.R. 1614 and S. 9,
respectively. Hearings were held on the bills and
testimony was received from Administration witnesses,
officials of affected coastal states, industry and
environmental groups, and various other public
interest groups. The outcome of these hearings and
Committee actions was the passage of the Outer
Continental Shelf Lands Act Amendments of 1978 on
September 18, 1978 (appendix 2). The major provisions
of the Act that were directed at increasing state and
local participation in the 0CS o0il and gas decision-
making process are summarized in Table 3. A more

complete discussion is included as appendix 3.

Effects on State and Local Access

These measures have changed the process used to
make OCS leasing decisions. The legislative and
institutional arrangement prior to enactment of the
1978 OCSLAA allowed minimal state or local access to
the decision-making process or to information used in
decision-making. Following a strictly separate-
authority model, state and local government
jurisdictions were not recognized by the OCSILA of 1953
as having a legitimate role in the leasing of 0OCS
resources. The interest of the affected states and to
some degree the affected local governments are
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recognized by the 1978 amendments granting increased
opportunities for input prior to decision points.

Two important factors in influencing decision
making are not only who has the authority to make the
decision, but who has access to the decision-making
process and the timing of the access (Kelman, 1984).
This grant of increased access to the decision-making
process allows the state and local governments
increased opportunities to influence the Secretary's
decision.

However, as much of the detailed information
provided to the affected states does not come until the
exploration and development stage, state comments on
the environmental sensitivity of areas at the pre-lease
stage are constrained by their lack of data. Several
researchers have suggested that this problem could be
remedied by earlier circulation of the draft EIS
prepared for proposed lease sales or by providing
confidential access to industry submissions at the 5-
Year plan development stage (Corwin, 1984). The
usefulness of earlier draft EIS circulation is
debatable since no drilling has taken place at this
time and the location and quantities of oil are
unknown.

The standing given the state and local governments
under Section 23 creates a litigious approach to 0OCS
decision-making and should be viewed cautiously as a

method for increasing state and local influence on the
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TABLE 3.

Provisions For State Participation in 0CS Leasing

SECTION
OF
OCSLAA SUBJECT
REVISIONS 8(qg) Leasing w/in 3mi.
of state's
Territorial sea
11(c) Geological and

Geophysical
exploration plans

NEW
SECTIONS 18 Outer Continental

Shelf Leasing

Program

19 Proposed Lease
Sale

25 Environmental
Impacts

25 Production and

Development Plans

26 OCS 0il and Gas
Information

Source:

(1980) and from the OCSLAA of 1978
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PROVISION

Consult w/ states in
regard to shared oil
pools - and shared
revenues

Certification -of

cohsistency with
state CZM plan

Prep of & state
review & comment on
oil/gas schedule of
proposed lease sales
for a 5 year period

Coordination and
consultation w/state
and local officials
re: size, timing

and location of
proposed lease sales

State comments on
DEIS at time of 5-yr
leasing program review

Coordination and
consultation w/state
& local officials &
certification of
consistency of
production and
development plans

w/ state CZM program

Secretary directed

to provide inform-
ation on proposed
plans, reports, EIS,
tract nominations,
and other inform-
ation including pri-
viledged information
in the custody of
the Secretary

Adapted from Table by Office of Technology Assessment



federal process. In the dissenting majority and
minority opinions on H.R. 1614, House of Representative
members argued that this provision alone may serve to
undo what other provisions of the Amendments sought to
achieve (U.S. House of Representatives, 1977, p. 234).
That is, a process for efficient leasing of OCS tracts
that eliminated time consuming delays due to law suits
by disenfranchised parties such as state and local
governments. This invitation to litigation creates a
condition that could result in more delays than prior

to enactment of the OCSLAA.

Maintenance of Federal Authority: a Hierarchical

Pattern

Finally, the access granted to the state and to
the local governments by the 1978 amendments in no way
lessened the absolute authority of the Secretary of the
Interior to manage the OCS program. Although the new
sections of the Act increase the amount of coordination
and review granted to state governments, the final
decision making is still left with the Secretary of the
Interior. The amendments recognize the state right to
information on leasing, development and produption but
for the most part leave to the discretion of the states
whether or not local. comments are forwarded to the
Secretary of the Interior. Accordingly, the 1978
amendments follow strictly the hierarchical view of IGR

as is evidenced by the provisions of Sections 18, 19
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and 25. In requiring the Secretary to develop a 5-year
schedule of proposed lease sales, Sections 18 and 19
require that suggestions be solicited from the Governor
of any affected state. The Secretary is then required
to respond in writing to the Governor of such states
giving the reasons for acceptance or rejection of state
comments. While the Secretary must respond to state
comments, the discretionary authority to determine if
the recommendations "provide for a reasonable balance
between national interests and the well-being of the
citizens of the affected states" remains with the
federal government. The Secretary's decision is final
and can not be challenged on substantive grounds but
only if arbitrary and capricious. In this way, a
dominate federal role is maintained despite the
apparent concession to state interests.

In Section 25 local government comments on
environmental impact statements and production and
development plans are allowed, but only if solicited by
the governor of the affected state and submitted to the
Secretary through the governor of the state. These
provisions support the inclusive-authority model of IGR
by recognizing the legitimacy of the role of the lower
levels of government only as they are sanctioned by the.

next highest level of government.
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CHAPTER FOUR

PERSPECTIVES OF THE IGR PLAYERS ON THE GOVERNANCE MODEL

IN OPERATION

Introduction

In the previous chapter we examined the legally
defined roles of the OCS players and traced the
changing state and local government involvement in the
OCS process as prescribed by law. In this chapter we
will examine federal, state,and local actions and
perspectives which reveal the model of IGR each
believes to be in operation.

In general, the federal government actions are in
accord with the inclusive-authority model. State and
local governments actions and reactions suggest that
they operate in the context of the overlapping-
authority model. Much of the resulting conflict over
OCS development can be explained in terms of how the
model being applied by the government agencies involved

influenced their behavior.

The Federal Government Perspective.

From the federal government's perspective the
pattern of governance in operation fits the inclusive-
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authority model. National superiority is maintained
and lower level inputs are subject to the review and
discretionary use of the next level of government.
This is evidenced by the 1981 decision of the then new
Secretary of Interior, James Watt, to include 4 of the
5 basins in Lease Sale No. 53, which had previously
been exempted by Secretary Andrus following
negotiations with the State of california. The fact
that this action was within the scope of the
Secretary's discretionary power, based on his
determination of the national interest, supports the
premise that the federal government rules. The very
structure of the OCSLAA, as discussed in chapter three,
follows the inclusive-authority model. In the 1981
OCSLAA oversite hearings state and local government
officials accused the Department of Interior of
discouraging "the participation in the OCS process of
local Jjurisdictions. Directly contrary to the
intention of the OCSLAA." This accusation was due to
proposed rule making requiring the local governments to
submit their responses to the 5-year plan to the
Governor of the state prior to submission to the
Secretary. Although the City of Santa Cruz, in this
example, may have accused the Department of the
Interior of discouraging participation the regulations
followed the clear wording of the OCSLAA which directs
local participation through the state government in

accord with a hierarchical view of IGR.
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State and Iocal Government Perspective

From the state and local perspective, however, the
OCSILAA of 1978 can appear to grant a greater role in
the process for 0CS decision making than it actually
does. Although it provides for greater access it does
not grant to the state or local governments any real
veto power. Based on the reactions of the state and
local governments to the OCSILAA it is clear they feel a
different model is in operation. Believing they are
sharing in the governance process, the state and locals
have attempted to play a role in 0CS development, one
they feel has been circumvented by the federal
government. The action by Secretary Watt in the
example of Lease Sale No. 53 severely eroded state
confidence in the OCSLAA. The only avenue that
appeared open to the aggrieved state was litigation.

As Governor Brown of California testified before the
OCSLAA oversight hearing in April 1981;

...given the bipartisan opposition of

Democrats, Republicans, Boards of

Supervisors, fishing industry, tourist

industry, and other concerned people,

instead of accelerating offshore drilling,

this action by the Secretary will retard

appropriate offshore drilling and delay it

several years because there is no doubt

that many people in California...will take

Secretary Watt to court and keep him there

long after he's departed Washington (U.S.

House of Representatives, 1981).

The provisions of Section 18 and Section 19 of the
OCSLAA provide for state input into the 5-year plan and
proposed lease sales and are referred to as the

"negative nomination process®. In 1978 oversight
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hearings before the House of Representatives,
California coastal counties and cities complained that
the negative nomination process had not been respected
by the federal government. State and local
governments, they argued, had put extensive efforts and
expenditures into analyzing tract data to make
reasonable selections of tracts that should be excluded
from lease sales. Yet, these negative nominations were
not given serious weighting by DOI in the tract
selection process. Further, adequate response to
concerns raised by the state over certain tracts was
not given. The state argued that it was attempting to
play a meaningful role under the guidance of the OCSLAA
but that it had not been given a meaningful role by the
federal agency administering the program (U.S. House of

Representatives, 1981).

Local Land Use Initiatives

In 1984, a U.S. Supreme Court ruling (U.S. Supreme
Court, 1984) held that leasing plans developed by the
DOI did not have to be consistent with the state
coastal zone management plan. The decision did not
effect requirements of consistency for exploration,
development and production plans. The decision, in
effect, closed the back door influence the states
enjoyed over OCS leasing through the CZMA of 1972.
Following this decision thirteen California coastal
counties and cities passed land use initiatives
prohibiting or requiring voter approval of onshore
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facilities related to offshore oil and gas

development. This move by local governments to
influence 0OCS development through land use controls is
due to a "frustration by the local governments that
they have not been able to participate"™ in OCS leasing
decisions (Robert Griffen, pers conv, 1988). To these
communities and to others within the state, the OCSLAA
have not provided sufficient state, but particularly
local access to influence the decision-making process
or enough authority to make their participation

anything other than 'a sham.'

Summary

One continuing source of conflict between the IGR
players then, is the model each presupposes should be
in operation. The existing state and local government
role is adequate under the inclusive-authority model
but woefully inadequate under the overlapping-authority
model. While the federal administrators of the 0OCS
program feel the state and local governments are given
ample. opportunity for comment on federal actions the
state and local governments feel excluded by these same
opportunities. The grass roots revolt of local
municipalities can be seen as ushering in IGR more
closely aligned with the overlapping-authority model.
Whéther this will foster cooperation or continued
conflict depends to some degree upon how each player
views the legitimacy of the role and concerns of each
other player.
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CHAPTER FIVE

ANALYSIS OF INTERGOVERNMENTAL RELATIONS

Summary of lLegislatively Mandated IGR Changes

As was demonstrated in Chapter Three, the regime
under which Outer Continental Shelf Lands Act (0OCSLA)
issues were resolved and development was managed prior
to 1978 fits closely with the separate-authority
model. Efforts were made by the Supreme Court, the
Congress, the Department of the Interior and the States
to clearly define and delineate the separate areas of
jurisdiction. The Submerged Lands Act of 1953 (SLA)
sought to identify the area of state superiority and
sole authority while the Truman Proclamation on the
Continental Shelf and the OCSLA of 1953 sought to
demarcate the strictly federal sphere of control. On
the basis of the SLA and the OCSLA it would be accurate
to describe the federal and the state roles in offshore
leasing as touching only tangentially - at.the boundary
of the territorial sea. This view is further
substantiated by the open-ended grant of authority to
the Secretary of Interior under the OCSLA of 1953, to
develop an OCS leasing program without consideration of

the views of the state or local governments.
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It would appear that a clear boundary was
established between the federal and state
jurisdictions. However, as was stated earlier this is
not strictly the case. Certain provisions of the
Submerged Lands Act and subsequent federal legislation
establish state and federal competence beyond strictly
their respective jurisdictional areas (Kanouse, 1980).
The resulting state role in the OCS process can be
viewed as an intermediary step leading to
intergovernmental relations that fit the inclusive-
authority model. As discussed in Chapter Three, the
inclusive-authority model of intergovernmental
relations is clearly exemplified in the OCSIA
Amendments of 1978 where state and local input is

allowed but only through the next highest level of

government.

Effects of ILocal lLand Use Injtiatives on IGR

Local government's exertion of power, rather than
any legislative action has led to their expanded role
in 0OCS development. Local governments have become a
power to be dealt with through use of the zoning
authority granted by the state. This new found local
power base has caused the onshore component of offshore
0il and gas development to take on new importance.

This demonstration of the local government's power,
political acumen and intense interest in OCS activity
suggests a larger role in the decision making process

than is allowed by current laws and policies.
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Initiative Characteristics

The land use initiatives fall into three
categories. Those requiring onshore facility approval
by a vote of the people, those prohibiting onshore
facilities and one calling for a two year moratorium to
be followed by a permanent ban if warranted (Table 4).
A synopsis of the major provisions of the thirteen
local land use initiatives and the full text of the
measures are included in Appendix 4. The passage of
these initiatives was orchestrated by a number of
individuals and organizations concerned with the
proliferation of OCS lease sales off the coasts of
central and northern California. Twelve of the
thirteen initiatives were approved by the local
populace and one by board action.

The Western 0il and Gas Association (WOGA) brought
suit in the United States District Court against each
of the thirteen initiatives based on the Supremacy and
Commerce Clauses of the Constitution. The suit was
dismissed by the federal judge on the grounds that the
issue was not legally ripe and that a suit should
follow an actual permit denial. The State Lands
Comnission and the California Coastal Commission (CCC)
intervened as defendants in the case. Further discussion
of the legal ramifications of the initiatives is included

in Appendix 5.

Affects of the Land Use Ordinances on the OCS Process

Table 5 summarizes the major steps and the time
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required for the OCS leasing, exploration, development
and production stages. The o0il companies apply for
permits for onshore facilities during the exploration
stage. Up until this point the local role is limited
to the input opportunities afforded the public. To
summarize the local governments may only participate in
hearings and provide comments on the state's coastal
consistency determination and the state and federal
EIR/S. The permitting of onshore facilities is their
first real opportunity to exercise jurisdictional
control. This occurs after the oil companies have
spent a substantial amount of money on tract leases and
exploration, and the key federal approvals have been
given. Because of the momentum the project has
acquired by this point the locals are literally forced
to permit and site onshore facilities (Spectra,
undated, p. 45). One implication of the local
ordinances is that the local voters feel that the
county and city governments have been too accommodating
to development requests and that another control,
namely voter approval or prohibition is necessary to
protect their interests (Haifly, pers. conv. Mar

1988) .

The first test of a local land use initiative
occurred on June 7, 1988 in San Luis Obispo County.
Shell oil company applied for a permit for an onshore
pipeline and dewatering facility to service Platform

Julius approved earlier by the California Coastal
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Table 4.
Local lLand Use Ordinances

MEANS
COMMUNITY DATE OF PASSAGE TYPE
CITIES
Santa Cruz 11/85 Election (82%) A
San Diego 11/86 Election(76.8%) P
Oceanside 11/86 Election (64%) P
Morro Bay 11/86 Election (70%) p
Monterey 11/86 Election (76%) A
San Francisco 11/86 Election (71.5%) M
San Luis Obispo 6/86 Election (78%) A
COUNTIES
Santa Cruz 6/86 Election (78%) A
Sonoma 11/86 Election (74.3%) A
San Mateo 11/86 Election (61%) A
Monterey 11/86 Election (73.8%) A
San Luis Obispo 11/86 Election (52.9%) A
San Diego 11/86 Board Action (5-0) P

A et e e e et T D A R G e e e e Sy S A S A - S G v S S G S S em= - —— —

A = Approval of onshore facility must include a vote of
the people.

P = Prohibition of onshore facilities

M = Moratorium for two years - Supervisors may make

finding to vote a permanent ban after two years

Source: Save Our Shores, Santa Cruz, California,
undated
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Table 5.
General Summary of Steps and Time Required Between
Lease Sale and Production (in months).

1 6 12 18 24 30 36 42 48
Lease Sale *
EP to MMS -k
EP to Ccc —%

CCC consistency
concurrence = ——=——-—-— *

Fed Permits issued
for Exploration e exploration continues)---

Discover 0il ——%
DPP to MMS —— )
DPP to CCC —%

CCC consistency
concurrence =006 ——mee————— *

Submit application
for permit of local
onshore facilities *

Begin EIR/S ——%
Certify EIR/S = —-ee- *
Local approvals ——%k

Appeals to CCC (if any)
for onshore approvals ———

Construction begins
on and offshore *
(if no appeals)

Production begins  —eee- U ——

-—---= processing or construction * = point where
activity occurs

CCC = CA Coastal Commission MMS = Minerals Management
Service
EP = Exploration plan DPP = Development and production
plan

EIR/S = Environmental impact report/statement
Source: Understanding the Offshore 0il and Gas

Development Process, A Citizens Guide, Spectra
Information and Communication, undated, page 8.
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Commission. The request was approved by the San Luis
Obispo County Planning Department and submitted to the
voters on June 7th. The voters overturned the Planning
Department's approval (Personal comm). The next step
for Shell oil to take is to revise the permit request
to better reflect the air quality concerns raised by
opponents of the permit, then resubmit the proposal to
the voters or file suit.

Representatives of those opposing the first Shell
oil proposal see the local land use initiatives as
strengthening the local level's bargaining position and
ability to extract concessions from o0il companies in
recognition of the burden borne by the local
municipalities. Concessions they are unable to secure
earlier in the process. A spokesman for the Minerals
Management Service stated that if development is
stymied due to delays at the local permit stage
interest in future leases will likely lessen due to the
increased uncertainty posed by the local land use
controls (Alcorn, pers conv, May, 1988). If this is
the case then the local municipalities are certainly a
power to be dealt with.

An alternative result may be, however, a
proliferation of treatment and storage facilities in
waters greater than three miles offshore. Such
facilities would require CCC consistency review but if
denied the decision would be appealable to the
Department of Commerce. Local coastal governments
would have no direct authority over such offshore
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treatment and storage facilities and would therefore be
outside the decision process. 1If the local concern is
greater than merely to control the impacts of onshore
facilities and extends to influence over offshore
leasing and development then the local government would
lose rather than gain control if treatment and storage

facilities moved to the 0OCS area.

Views on the Iocal Land Use Initiatives

This section will focus on discussions with and
literature from representatives of the national, and
the local governments concerned with OCS development in
California. The state role is an important one as it
relates to approval of the local land use ordinances in
Local Coastal Plan (LCP) amendments and industry
appeals of local permit decisions. However, the key
players in this issue are the development interests and
the local municipalities.

The views of the American Petroleum Institute
(API), which represents the major oil companies
operating or holding leases off the coast of California
and the views of representatives of the Minerals
Management Service (MMS) of the Department of the
Interior are used to shed further light on the federal
view of the local land use initiatives. Interviews
with the advocates of the initiatives and literature
aimed at fostering local participation in the 0OCS
development process were used as sources for the local
perspective.
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Development Perspective

The reaction of API to the initiatives is that
this latest move is but another in the series of state
and local actions aimed at prohibiting offshore oil and
gas development without consideration of national
energy needs (Jackson, pers conv, 1988). With
California the third largest energy consumer in the
world (third after the USA and USSR) API views this as
a naive and self-seeking attempt to blockade the coast
from San Diego to San Francisco. The move to place the
permit decision-making power in the hands of the voters
moves the approval process even further away from a set
of clear guidelines that guarantees the operators some
consistency in review. This creates greater
uncertainty in the process and increases the time and
money involved in securing permits. It concerns API
that successful negotiation of project design criteria
and mitigation measures at the state and local
government levels may be overturned by the voters
without the benefit of input as to what measures would
be acceptable. They feel that the outright bans on
development are reactionary and further polarize and
isolate the IGR members and do little or nothing toward
developing IGR and fostering bargaining.

MMS is not concerned with the ordinances directly,
but as they may affect industry interest in leasing and
inhibit o0il and gas production. From the MMS

perspective a major problem is the perception by local
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municipalities that information which would make
planning for onshore facilities possible at an earlier
stage is being withheld or that MMS is unwilling to
make firm agreements to exclude tracts requested by the
state and local governments (Alcorn, pers conv, 1988).
The locals often assume a complete and full knowledge
by MMS or industry concerning the location and the
extent of 0il reserves when, in fact, geotechnical aata
may be lacking or subject to varying interpretations.
Tracts that looked promising at the 5-year plan stage
may hold little promise at the lease stage, and vice
versa. Consequently, it is difficult for MMS to agree
with states or localities to forgo leasing in areas
that hold certain environmental value or where onshore
impacts would be. less acceptable when the reserves in
those areas may appear to be the most promising. The
rapidity with which information on oil reserves
changesmeans that agreements made with the state or the

local governments must be dynamic.

Local Perspective

Advocates of the initiative movement state that
the fact that onshore development, if banned, can move
offshore and denial of permits be appealed through DOC
the local citizenry is forced to be responsible,
informed, and rational in their campaigns for/against
permit measures (Griffen, pers conv, 1988). From
the local perspective uncertainty in the location and
the extent of oil and gas reserves is viewed as a
strategy of the MMS and the oil companies to circumvent
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the local-state concerns. The local governments want
to know where and when development would take place to
plan for anticipated onshore impacts and to secure
adequate mitigation concessions from the oil

companies. With the present leasing process and
bidding process piece meal planning, and approvals are
made. The cumulative impacts of successive lease sales
can not be adequately addressed by the local coastal
planners under this system.

The locals believe that there is a lack of
willingness on the part of the federal government to
perceive them and to a less extent the states in a
partnership role. A perfunctory job of involving the
cities and counties has been undertaken by the MMS and
the local entities are aware of their lack of influence
and recognition.

According to Mr. Robert Griffen, an attorney with
California Polytechnic Institute at San Luis Obispo and
former City Councilmen, OCS development is touted by
the federal government as a national security issue.
There existed prior to the land use initiatives no
useful tools to make IGR work. The initiatives are an
attempt to do this gaining some degree of control over
OCS development and shifting the balance of power away
from exclusively the federal government. As a result
of ineffective IGR, the issues of local land use
planning and impacts have not been given sufficient
weight in the decision making process. Consequently,
there has been no buy in, no local ownership of the
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plan and a feeling of heavy-handedness on the part of
the federal government in allowing leases to be sold
and developed with the assumption that the local
governments will accommodate the onshore facilities
necessary for the offshore development.

What would satisfy or appease many of the local
advocates is a national energy policy that shows the
build out expected over time with the required or
probable onshore components so that the local concerns
can see what the cumulative impact of OCS development
will potentially be. In addition to a national policy
inauguration as a partner in the planning for rational
OCS exploitation is necessary before locals can feel
their concerns have, at the least, been included in the
process leading to a decision. Further, Mr. Griffen
and others feel that the local governments will be much
more accepting of OCS development if they have had a
part in the process leading to the ultimate outcome.

In the absence of such a role, the locals will settle
for exercising the powers they posses to secure a
presence and influence over OCS leasing. Their actions
indicate their power and the conseguent need to include
the locals in a bargaining relationship if OCS
development is to proceed. The broad discretionary
authority of the Secretary of the Interior could be
used to include rather than exclude local and state
governments in a decision making role, formalizing the
overlapping-authority model. The question then
becomes, should the effort be made under existing
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legislation to develop cooperative bargaining
relationships? The answer to this question depends
largely on what is being demanded. Can exchanges be
made and all parties still accomplish their main
objectives, or is what the local governments want
beyond what the federal government is able to concede

without losing the right to extract 0OCS resources?

Obijectives

What are the objectives that each player brings to
the OCS governance game? In general, the federal
government objective is to plan for and manage the
development of the nations petro-chemical reserves.
Specifically, the purpose of the OCSLA of 1953, as
amended 1is to develop OCS o0il and gas reserves as
quickly as possible; the first and primary purpose of
the Act is to:

establish policies and procedures for managing the

oil and natural gas resources of the Outer

continental shelf which are intended to result in
expedited exploration and development of the Outer
continental Shelf in order to achieve national
economic and energy policy goals, assure national
security, reduce dependence on foreign sources and
maintain a favorable balance of payments in world

trade... (43 U.S.C. 1331-1356, 1801-1866(1986)).

These federal goals all take precedence over
environmental concerns and consistency with the state's
coastal management program. The OCSLA does provide for
a balancing of the state interests but again the

emphasis is on national goals for energy development

(Spectra, undated, p. 49).
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The state government's objective is to protect the
state resources and economy and to insure that the wise
planning for and location of energy facilities occurs.
The major piece of state legislation (the Coastal Act
of 1976) mandates the planning for and implementation
of ordinances to regulate the use of coastal lands.

The local government objective is conceived as
protecting the economic and political health of the-
local community; above consideration of the welfare of
coastal resource users. Research by Fawcett (1986)
suggests that in urbanizing areas the state, more so
than the local municipality, is concerned with
protection of coastal resources. In these areas the
locals are concerned with preserving development
options. While in urbanized areas, where development
has already taken place there is more state-local
agreement over resource protection. 1In general, the
local objective may be to protect the economic and
political health of the community but the local
ordinances identify more specific objectives addressed
in the next paragraphs.

What do the local land use initiatives identify as
the specific issues that would need to be addressed to
satisfy local concerns? Table 6 lists the objections
stated in the ordinances. Based on this list, the

following would be necessary:

o require that state and local air pollution

control standards apply to platforms,
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o eliminate the threat of oil spills,

o insure that drilling mud disposal does not
release toxins,

o insure that the fishing, tourism and
coastal agriculture industries are not affected,

o insure that harbor recreation uses are not
displaced,

o insure that helicopter noise is not disturbiﬁg,

o0 control increased demands for fresh water,
sewage treatment and coastal land, and

o0 develop a conservation and renewable energy

strateqgy.

In addition, the ordinances pinpoint as
objectionable practices accelerated federal leasing, lack
of regional economic impact assessment, excessive
authority of the Secretary of Interior, reduced local
agency input into final leasing decisions and failure to
consider laws, goals and policies of the State of
California.

It is not opposition to a few localized impacts but
opposition to all aspects of 0OCS develcpment. It is
difficult therefore, to tell from the initiatives alone
whether the adversaries relationships would change if the
féderal government were to accept, for example, the air
quality standard demand or even establish revenue
sharing, reinstate federal consistency for lease sales or
develop a national energy policy that shows leasing

succession over time. No oil at any time, in any place,
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Table 6
Objections as Stated in the Local
Land Use Initiatives

Monterey County Ordinance:
Chapter 16.5

3. General Objections

a. Federal government does not require that offshore oil
and gas developments comply with state and local air
pollution rules.

b. 0il spill danger degrading environment, spoiling
beaches and exposing marine life to danger.

c. Drilling muds releasing toxins into the environment

d. Jeopardize local economy by interfering with fishing
industry, tourism, use of coastal land for agriculture.

4. Onshore Impact Objections
Recreational uses of harbors usurped by oil industry
boats,

Noisy helicopter traffic

Freshwater demands

Sewage treatment demands

Industrial staging areas usurping agricultural uses

o)

ocaQu

5. Lack of Conservation and renewable energy strategy.

Monterey City:

Same list of objections as stated above and problems
with the Department of Interior plans for oil and gas
exploration and extraction:

1. Accelerated leasing prior to adequate

environmental studies

2. Regional economic impacts not considered

3. Excessive authority granted to the Secretary of

the Interior

4. Reduced local agency input into final leasing

decisions

5. Failure to consider the laws, goals and policies

of the State of California

Morro Bay:

Stated purpose is "to prevent Morro Bay from
becoming an oil port, personnel boat center or other
logistical base for offshore oil operations." Protection
of the City's visual and environmental qualities,
existing fishing use, tourism, and insufficient water for
support facilities are cited as reasons for the
initiative.
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Table 6. (Continued)

Oceanside:

Stated purpose is opposition to development "...in
support of offshore crude oil or natural gas
development."

City of San Diego:

Initiative states "uncaring bureaucrats in
Washington continue to insist the area off our coasts be
opened to oil and gas exploration...(we) cannot justify
the search for oil and gas off San Diego." .

San Diego County: not available
San Francisco:

Text references the "environmental degrading
associated with drilling."

City of San Luis Obispo:
Lists the same objections as the City of Monterey.

San Luis Obispo County:
Concern that serious effects will result from any
new onshore processing, storage or service facilities.

San Mateo County: ]
Argument in favor of the measure states that it is
"about protecting our Cocast from oil development."

Santa Cruz:
Same as the City of Monterey

Santa Cruz County:

Sonoma County:
Same as the City of Monterey

Source: Local Land Use Initiatives, as cited.
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under any circumstances appears to be the ultimatum of
the local land use initiatives. If this is the case,
then even if the federal government were disposed to move
toward formalizing the overlapping-authority model it
would not be to their advantage to do so.

It is interesting to note that the land use

initiatives do not mention anything about sharing of
federal OCS revenues with the local or the state
governments. In the absence of revenue sharing it is
difficult to predict whether such a policy would change
local attitudes toward 0OCS development. The affect of
the Coastal Energy Impact Program (CEIP) sheds some light
on the possible affects of revenue sharing. The CEIP
provided loans and grants to assist coastal states and
communities in mitigating the adverse impacts of energy
development. A 1980 Department of Commerce evaluation
found that the CEIP had not changed coastal state and
communities attitudes toward OCS development (Fitzgerald
1988, p.326). Nevertheless, the House Merchant Marine
Fisheries Committee and the Senate Commerce Committee
considered revenue sharing and block grant bills as a
means to minimize coastal states opposition to OCS
development. The bill was defeated in the Senate and the
same wording included in the 1985 budget act was dropped
due to the high cost of the OCSLAA section 8(g) outlays

(Fitzgerald, 1988).
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CHAPTER SIX
CONCLUSIONS

The broad theory of IGR developed in the Intro-
duction to this paper suggests that shared govern-
ance, whether formal or informal in nature, would
best facilitate orderly decision making. It, however,
does not guarantee an absence of conflict among the
governing bodies. The fact that the objectives of the
three levels of government are different poses a
continuing problem. The fact that the federal objective,
as stated in the OCSIA and the local objectives, as
stated and inferred from the land use initiatives, are so
diametrically opposed creates an even larger problem. As
a result, the two parties are extremely polarized. They
simply do not agree on their respective roles, and see
very different models of IGR in operation. Factors which
contribute to continued conflict.

Clearly, the State of california and the local
coastal communities are not satisfied with the
hierarchical authority pattern presently controlling the
OCS leasing process. The local land use initiatives
indicate a breakdown in IGR and the determination of
local coastal communities to oppose a process which they
feel excludes them while expecting them to bear the
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consequences of federal action.

The overlapping-authority model suggests that
bargaining, relying on exchanges being made among the
parties, should replace the hierarchical form of
authority. However, at this stage voluntary exchanges in
support of cooperative bargaining are unlikely and
coerced exchanges, as a result of exertion of local-
power, are more likely.

The passage of the land use initiatives may increase
the importance of securing land side permits in the
overall OCS development process; focusing increased
attention on the local arena. The long term ability of
the initiatives to affect a change in the 0OCS balance of
power is unknown. Clearly, local coastal communities are
attempting to gain influence over 0OCS development. If
this attempt fails there will be others. To reduce the
threat of future conflict and legitimize the roles of
state and local governments following the overlapping-

authority model, a change in the existing system must
take place.

Since 1978 the Department of Interior has provided
the State of California an increasing level of
participation in the 0OCS planning and development
process. However, the state and local governments are
still on the outside of the system. The existing process
must be expanded to give the state and the local
governments some "weight." For example, the assumption
that OCS issues are national security issues regardless
of the ramifications to state and local concerns should
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no longer be accepted without a national energy plan
which substantiates this argument. A more narrow
definition of the Secretary's authority should be made
so that his or her decisions are not so politically
favorable to pro-industry Presidential Administrations
but follow some prescribed policy format.

From the federal perspective revenue sharing may
still be a way to establish a federal-state partnership
in the 0CS. According to a Department of the Interior
spokesman revenue sharing may be the only incentive
sufficient to counterbalance the state and local
perception of potential harm from OCS development
(Fitzgerald, 1988, p.333). Revenue sharing may have some
ameliorating affect on state opposition but is not likely
to affect local opposition. According to local
representatives it may be too late for revenue sharing to
affect strong anti-oil sentiments.

The overlapping-authority model will continue to
operate informally as the federal, state and local
governments use their powers to influence and counteract
one another. This model is not likely to be formally
incorporated into OCSLA legislation, however, as the ante
is too high for the federal government and the payoff too
uncertain. At present it appears to be to their
advantage to support the existing legislatively defined
power structure. To let the state and/or local
governments into this process is to reduce rather than
enlarge the area of federal jurisdiction and control. If
the federal government were to have some reasonable
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assurance that bargaining would reduce conflicts by
defining acceptable and unacceptable OCS lease
developments (thereby assuring approval more readily on
some tracts even though precluding development on others)
there would be greater incentive for them to seek
inclusion of the lower government levels. As it stands
now, the federal government would be unable to meet-local
demands as outlined in the local land use initiatives and
their objective of development. It is not only necessary
that the federal government, but also that the local
government be willing to make concessions in order for
bargaining to be effective.

The conflict and distrust which presently exist
between the IGR players in OCS governance will not be
easy to overcome. The trust necessary for bargaining to
be effective must be slowly developed and maintained
through the efforts of all the IGR players. In the
absence of this trust each party will continue to
exercise its legislative, judicial and procedural forms
of power in an attempt to increase its influence and to
control the influence of others. The result will be a
limiting of the power of any one entity and the forging

of a competitive bargaining pattern.
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BASIC MATERIALS ON OUTER CONTINENTAL SHELF LANDS
DOCUMENT NO. 1

Truman Proclamation on the Continental Shelf

(COMMITTEE STAFF NOTE: The proclamation of September 28,
1945, 1s the first assertion by the Government of the United States of
sovereignty over the mineral deposits of lands lying outside the historic
3-mile limit (the distance a cannon shot could carry at the time Thomas
Jefferson was Secretary of State).

(Although superseded by the Quter Continental Shelf Lands Act, which
gwes congressional sanction to the extension of our national sovereignty,
the Truman proclamation is still cited by the State Department and some
foreign relations stalements as the basis of our national claims.

(Also the proclamation has been used -as a basis for the assertion of

greally expanded sea boundaries by other countries, such as Peru’s claim
to 200 miles out.

(This proclamation marks a new development in international law.)

PRrRoOCLAMATION 2667

Policy of the United States with Respect to the Natural Resources of the Sub-
soil and the Sea Bed of the Continental Shelf. * ’

Whereas the Government of the United States of America, aware of the long
range world-wide need for new sources of petroleum and other minerals, holds the
view that efforts to discover and make available new supplies of these resources
should be encouraged; and

Whereas its competent experts are of the opinion that such resources underlie
many parts of the continental shelf off the coasts of the United States of America,
and that with modern technological progress their utilization is already practicable
or will becorne so at an early date; and

Whereas recognized jurisdiction over these resources is required in the interest
of their conservation and prudent utilization when and as development is under-
taken; and

Whereas it is the view of the Government of the United States that the exercise
of jurisdiction over the natural resources of the subsoil and sea bed of the conti-
nental shelf by the contiguous nation is reasonable and just, since the effectiveness
of measures to utilize or conserve these resources would be contingent upon coop-
eration and protection from the shore, since the continental shelf may be regarded
a3 an extension of the land-mass of the coastal nation and thus naturally appur-
tenant to it, since these resources frequently form a seaward extension of & pool
or deposit lying within the territory, and since self-protection compels the coastal
nation to keep close watch over activities off its shores which are of the nature
necessary for utilization of these resources;

Now, Therefore, I, Harry S. Truman, President of the United States of America,
do hereby proclaim the following policy of the United States of America with
respect to the natural resources of the subsoil and sea bed of the continental shelf.

Having concern for the urgency of conserving and prudently utilizing its natural
resources, the Government of the United States regards the natural resources of
the subsoil and sea bed of the continental shelf beneath the high seas but cpntiguous
to the coasts of the United States as appertaining to the United States, subject to

* See Executive Order 8633, 3 C.F.R. 1943-1048.
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its jurisdiction and control.{In cases where the continental shelf extends to the
shores of another State, or is shared with an adjacent State, the boundary shall be
determined by the United States and the State concerned in accordance with
equitable principles/The character as high seas of the waters above the continental

shelf and the right to their free and unimpeded navigation are in no way thus
affected. /

IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of
the United States of America to be affixed.

DONE at the City of Washington this 28th day of September, in the year of

our Lord nineteen hundred and forty-five, and of the Independence of the
[sEaL] United States of America the one hundred and seventieth.

. - HarrY 8. TRUMAN.
By the President: i
DEeaN ACHESON,
Acting Secretary of State.

DOCUMENT NO. 2

The Celifornia Case .

(COMMITTEE STAFF NOTE: While the immediate issue before
the Supreme Court of the United Stutes in this case involved Federal
versus State rights, rather than the extent of the national sovereignty
vis-a-vis other nations, nevertheless the Court does discuss some of the
1ssues of external sovereignty over the waters adjacent to our shores. The
Court’s holding with respect to the State’s ownership of the submerged
lands within the 3-mile limit was, in effect, reversed by the Submerged
Lands Act of 1953 (67 Stat. 29; 43 U.S.C. 1301), but the same Congress,
he 83d, did assert Federal sovereignty over the submerged lands beyond
he State’s sea boundary).
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August 7, 1953
{H. R. 5134]

Outer Continen=
tal Shelf Lands
Act.

Ante, p. 29.

State laws,

Public ation of
rojected State
ines.

PUBLIC LAW 212—AUG. 7, 1953 (67 Staxr,

Public Law 212 CHAPTER 345

AN ACT
To provide for the jurisdiction of the United States over the submerged luuds

of the vuter Continental Shelf, and to authorize the Secretary of the Interipr
to lease such lands for certain purposes.

Be it enacted by the Senate and House of Representatives of the
United States of dmerica in Congress assembled, That this Act may
be cited as the “QOuter Continental Shelf Lands Act”.

Sec. 2. DrrinrrioNs.—When used in this Act—

(a) The term “outer Continental Shelf” means all submerged lands
lying seaward and outside of the area of lands beneath navigable
waters as defined in section 2 of the Submerged Lands Act (Public
Law 31, Eighty-third Congress, first session), and of which the sub-
soil and seabed appertain to the United States and are subject to its
jurisdiction and control; "

{(b) The term “Secretary” means the Secretary of the Interior;

(¢) The termn “mineral lease” means any form of authorization for
the exploration for, or development or removal of deposits of, oil.
gas, or other minerals; and

(d) The term *person™ includes, in addition to & natural person, an
association, a State, a political subdivision of a State, or a private.
public, or municipal corporation.

Sec. 3. Jurispicrion Over OUTER CONTINENTAL SHELF.—(a) It is
hereby declared to be the policy of the United States that the subsoil
and seabed of the outer gontinental Shelf appertain to the United
States and are subject to its jurisdiction, control, and power of
disposttion as provided in this Act.

(b) This Act shall be construed in such manner that the character as
high seas of the waters above the outer Continental Shelf and the right
to navigation and fiching therein shall not be affected.

Sec. 4. Laws Aprruicapre 1o OureEr CoNTINENTAL SHELF.—(a) (1)
The Constitution and laws and civil and political jurisdiction of the
United States are hereby extended to the subsoil and seabed of the
outer Continental Shelf and to all artificial islands and fixed structures
which may be erected thereon for the purpose of exploring for. devel-
oping, removing, and transporting resources therefrom, to the same
extent as if the outer Continental Shelf were an area of exclusive
Federal jurisdiction located within a State: Provided, however, That
mineral leases on the onuter Continental Shelf shall be maintained orv
ssued only under the provizious of this Act.

(2) To the extent that they are applicable and not inconsistent with
this Act or with other Federal laws and regulations of the Secretary
now in etfect or hereafter adopted, the civil and ¢criminal Jaws of each
adjacent State as of the effective date of this Act are hereby declared
to be the law of the United States for that portion of the cubsoil and
seabed of the outer Continental Shelf, and artificial islands and fixed
structures erected thereon, which would be within the area of the
State if its boundaries were extended seaward to the outer margin
of the outer Continental Shelf, and the President shall determnine and
publish in the Federal Register such projected lines extending seaward
and defining each such area. All of such applicable laws shall be
administered and enforced by the appropriate officers and courts of
the United States. State taxation laws shall not apply to the outer
Continental Shelf. ’

(3) The provisions of this section for adoption of State law as the
law of the United States shall never be interpreted as a basis for
claiming any interest in or jurisdiction on beha}% of any State for any
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“-purpose over the seabed and subsoil of the outer Continental Shelf, or
the property and natural resources thereof or the revenues therefrom.
- (b) The United States district courts shall have original jurisdic-  Jortsdiction of
* tion of eases and controversies arising out of or in connection with any courts, o
~operations conducted on the outer Continencal Shelf for the purpose
'-‘,oxf)exploriug for, developing, removing or transporting by pipeline the
. natural resources, or involving rights to the natural resources of the
.- subsoil and seabed of the outer Continental Shelf, and proceedings
- yith respect to any such case or controversy may be instituted in the
“judicial district in which any defendant resides or may be found, or
n the judicial district of the adjacent State nearest the place where
the cause of action arose.
- -{c) With respect to disability or death of an employee resulting Werker's com-
from any injury occurring as the result of operations described in P¥**"%%*
subsection (b). compensation shall be payable under the provisions of
the Longshoremen’s and Harbor Wox%{ers’ Compensation Act. For 4§ Tl dg2s
the purposes of the extension of the provisions of the Longshoremen’s
and Harbor Workers’ Compensation Act under this section—

(1) the term “employee™ does not include a master or member
of a crew of any vessel, or an officer or employee of the United
States or any agency thereof or of any State or foreign govern-
nment, or of any political subdivision thereof;

» (2) the term “employer” means an employer any of whose
.. employees are employed in such operations; and
y (3) the term “United States” when used in a geographical
. sense includes the outer Continental Shelf and artificial islands
and fixed structures thereon.
. (d) For the purposes of the National Labor Relations Act, as g1 Stat. 136.
amended, any unfair labor practice, as defined in such Act, occurring USe 167
upon auy artificial island or fixed structure referred to in subsection
(1) shall be deemed to have occurred within the judicial district of
the adjacent State nearest the place of location of such island or
structure.
(e) (1) The head of the Department in which the Coast Guard is ,egifiionsccror®
ogemting ghall have authority to promulgate and enforce such reason-
able regulations with respect to lights aud other warning devices,
safety equipment, and other matters relating to the promotion of
safety of life and property on the islands and structures referred to
in subsection (&) or on the waters adjacent thereto, as he may deem
necessary. . B -
(2) The head of the Department in which the Coast Guard is operat-
ing may mark for the protection of navigation any such island or
structure whenever the owner has failed suitably to mark the same
in accordance with regulations issued hereunder, and the owner shall
pay the cost thereof. Any person, firm, company, or corporation who  Penaity.
shall fail or refuse to obev any of the lawful rules and regulations
issued hereunder shall be guilty of a misdemeanor and shall be fined
not more than $100 for each offense. Each day during which such
violation shall continue shall be considered a new offense.
(£) The authority of the Secretary of the Army to prevent obstruc- | Artiftcial is
tion to navigation in the navigable waters of the United States is here- T
by extended to artificial islands and fixed structures located on the
outer Continental Shelf.
{g) The specific application by this section of certain provisions of
law to the subsoil um{ senbed of the outer Continental Shelf and the
artificial islands and fixed structures referred to in subsection (a) or to
acts or offenses occurring or committed thereon shall not give rise
to any inference that the application to such islands and structures,
acts, or offenses of any other proviston of law is not intended.
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SEc. 5. ApMINISTRATION OF LEasine oF THE OUTER CONTINENTAL
SueLr.—(a) (1) The Secretary shall administer the provisions of this
Act relating to the leasing of the outer Continental Shelf. and shall
prescribe such rules and regulations as may be necessary to carry out
such provisions. The Secretary may at any time prescribe and ammend
such rules and regulations as he determines to be necessary and proper
in order to provide for the prevention of waste and conservation of
the natural resources of the outer Continental Shelf, and the protection
of correlative rights therein, and, notwithstanding any other provi-
sions herein, such rules and regulations shall apply to all operations
conducted under a lease issued or maintained under the provisions of
this Act. In the enforcement of conservation laws, rules, and regula-
tions the Secretary is authorized to cooperate with the conservation
agencies of the adjacent States. Without limiting the generality of
the foregoing provisions of this section, the rules and regulations
prescribed by the Secretary thereunder may provide for the assign-
ment or relinquishment of leases, for the sale of royalty oil and gas
aceruing or reserved to the United States at not less than market value,
and, in the interest of conservation, for unitization, pooling, drilling
agreements, suspension of operations or production, reduction of
rentals or royalties, compensatory royalty agreements, subsurface
storage of oil or gas in any of said submerged lands, and drilling or
other easements necessary for operations or production.

(2) Any person who knowingly and willfully violates any rule or
regulation preseribed by the Secretary for the prevention of waste,
the conservation of the natural resources, or the protection of correla-
tive rights shall be deemed guilty of a misdemeanor and punishable
by a fine of not more than £2,000 or by imprisonment for not more
than six months, or by both such fine and imprisonment, and each day
of violation shall be deemed to be a separate offense. The issuance
and continuance in effect of any lease, or of any extension, renewal,
or replacement of any lease under the provisions of this Act shall be
conditioned upon compliance with the regulations issued under this
Act and in force and effect on the date of the issuance of the lease if
the lease is issued under tlie provisions of section 8 hereof, or with the
regulations issued under the provisions of section 6 (b}, clause (2},
hereo§ if the lease is maintained under the provisions of section 6
hereof.

{b) (1) Whenever the owner of a nonproducing lease fails to comply
with any of the provisions of this Act, or of the lease, or of the regula-
tions issued under this Act and in force and effect on the date of the
1ssuance of the lease if the lease is issued under the provisions of section
S hereof, or of the regulations issued under the provisions of section
6 (b), clause (2), hereof, if the lease is maintained under the pro-
visions of section 6 hereof, such lease may be canceled by the Secretary,
subject to the right of judicial review as provided in section 8 (j), 1f
such default continues for the period of thirty days after mailing of
notice by registered Jetter to the lease owner at his record post office
address,

{2) Whenever the owner of any producing lease fails to comply
with any of the provisions of this Act, or of the lease, or of the regu-
Jations issued under this Act and in force and effect on the date of the
issuance of the Jease if the lease is issued under the provisions of
section 8 hereof, or of the regulations issued under the provisions of
section 6 (b}, clause (2), hereof, if the lease i1s maintained under the
provisions of section 6 hereof, such lease may be forfeited and can-
celed by an appropriate proceeding in any United States district court
having jurisdiction under the provisions of section 4 (b) of this :\ct.

(c)gRight.s-of-way through the submerged lands of the outer Con-
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tinental Shelf, whether or not such lands are included in a lease main-
tained or issued pursuant to this Act. may be granted by the Secretary
for pipeline purposes for the transport: \tion of oil, natural gas, sul-
phur, or other mineral under such regulations and’ npon such condi-
tions as to the application therefor and the survey, location and
width thereof as may be prescribed by the Secretary, and upon the
express condition that such oil or gas pipelines shall transport or pur-
chase without disecrimination, oil or natural gas produced from said
submerged lands in the vicinity of the pipeline in such proportionate
amounts as the Federal Power Commission, in the case of gas, and ithe
Interstate Commerce Commission, in the case of oil, may, after a full
hearing with due notice thereof to the interested pavties, determine to
be reasonable, taking into account, among other things. conservation

and

the pre\'entlon of waste. Failure to comply witlh the provisions

of this section or the regulations and conditions prescribed thereunder
shall be ground for forfeiture of the garant in an appropriate judicial
pmceednm instituted by the United States in any United States dis-
trict court having jurisdiction under the provisions of section 4 (b)
of this Act.

Sec. 6. MaixtENANCE oF Leases ox OuTerR CONTINENTAL SHELF.—

(a)

The provisions of this section shall apply to any mineral lease

covering submerged lands of the outer Continental Shelf issued by any
State (including any extension, reuewal, or replacement thereof lere-
tofore granted pursuant to such lease or under the laws of such State)

1f—

{1} such lease, or a true copy thereof, is filed with the Secretary
by the lessee or his duly authorized agent within ninety days from
the effective date of this Act, or within such further period or
periods as provided in section 7 hereof or as may be fixed from
time to time by the Secretary:

(2) such lease was i=sued prior to December 21, 1948, and would
have been on June 3, 1930, in force and effect in accovrdance with its
terms and provisions and the law of the State issuing it had the
State had authority to issue such lease;

(3) there is filed with the Secretary, within the pexiod or periods
specified in paragraph (1) of this subsection, (\\) «a certificate
izsued by the State official or ageney having jur isdiction over such
lease stating that it would have been in force and effect as required
by the provisions of paragraph (2) of this subsection, or (B) in
the absence of such certificate, evidence in the form of affidavits,
receipts, canceled checks. or other doctuments that may be required
by the Secretary, sufficient to prove that such lease would have
been so in force and effect;

(+) except as otherwise provided in section 7 hereof, all rents,
royvalties, nnd other sums payable under such lease between June 53,

1950, and the effective date of this Act, which have not been paid
in nccordance with the provisions thercof. or to the Secretary or to
the Secretary of the Navy; are paid to the Secretary within the
period or periods specified in pavagraph (1) of this subsection,
and all rents, royalties, and other sums payable under such lease
after the eﬁ'ectl\ e date of this Act, are paid to the Secretary, who
shall deposit such payments in the Treasury in accordance with
section ¥ of this Act;

(5) the holder of such lease certifies that such lease shall con-
tinue to be subject to the overriding royalty obligations esisting
on the effective date of this Act;

(6) such lease was not obtamed by fraud or misrepresentation ;

(T) cuch lease, if issued on or after June 23, 1947, was issued
upon the basis of competitive bidding;
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Royalty. (8) such Jease provides for a royalty to the lessor on oil and gas
of not less than 1214 per centum and on sulphur of not less than
5 per centum in amount or value of the production saved, removed,
or sold from the lease, or. in any case m which the lease provides
for a lesser royalty, the holder thereof consents in writing, filed:
with the Secretary, to the increase of the royalty to the mintimum
x herein specified; :
5 (9) the holder thereof pays to the Secretary within the period
BT . or periods specified in paragraph (1) of this subsection an
; amount equivalent to any severance, gross production, or occu-
pation taxes lmposed by the State issuing the lease on the produc- .
tion from the lease, less the State’s royalty interest in such
production, between June 5, 1950, and the effective date of this
< Act and not heretofore paid to the State, and thereafter pays to
% the Secretary as an additional royalty on the production from the
5 : lease, less the United States’ royalty interest in such production, a
X sum of money equal to the amount of the severance, gross produe-
tion, or occupation taxes which would have been payable on such
production to the State issuing the lease nnder its laws us they
existed on the effective date of this Act;
len S F mination of (10) such lease will terminate within a period of not more
than five years from the effective date of this Act in the absence
“of production or operations for drilling, or, in any case in which™
the lease provides for a longer period, the holder thereof consents .. -
in writing, filed with the Secretary, to the reduction of such period
so that it will not exceed the maximum period herein specified; :
ﬂ]‘d e A
Surety bond. (11) the holder of such lease furnishes such surety bond, if
any. as the Secretary may require and complies with such other
reasonable requirements as the Secretary may deem necessary to
protect the interests of the United States.
eMaintenance of (b)) Any person holding a mineral lease, which as determined by
the Secretary meets the requirements of subsection (a) of this section,
may continue to maintain such lease, and may conduct operations
thereunder, in accordance with (1) its provisions as to the area, the
minerals covered, rentals and, subject to the provisions of paragraphs : _
(8), (9) and (10) of subsection (a) of this section, as to royaltiesand "~ A
as to the term thereof and of any extensions, renewals, or replacements ’
authorized therein or heretofore authorized by the laws of the State
issuing such lease, or, if oil or gas was not being produced in prying
guantities from such lease on or before December 11, 1950, or 1f pro-
duction in paying quantities has ceased since June 5, 1950, or if the
primary term of such lease has expired since December 11, 1950, then
for a term from the effective date Hlereof equal to the term remaining
unexpired on December 11, 1950, under the provisions of such lease
or any extensions, renewnls, or replacements authorized therein, or = ©:.
heretofore authorized by the laws of such State, and (2) such regula- . . .-
tions as the Secretary may under section 5 of this Act prescribe within .- .. ==
ninety days after making his determination that such lease meets the Y o S
requirements of subsection (a) of this section: Provided, however, _
- 1t Sulphur. That any rights to sulphur under any lease maintained under the pro- - 427
3 visions of this subsection shall not extend beyond the primary term-- .= -
3, b of such lease or any extension thereof under the provisions of such
E o B subsection (b) unless sulphur is being produced in paying quantities '
e Si or drilling, well reworking. plant construction, or other operations .
L for the production of sulphur, as approved by the Secretary, are being
conducted on the area covered by such lease on the date of expiration..
e of such primary term or extension: Provided further, That if sulphur’
is being produced in paying quantities on such date, then such rights
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shall continue to be maintained in accordance with such lease and the
provisions of this Act: Provided further, That, if the primary term of
o lease being maintained under subsection (b) hereof has expired prior
to the eflective date of this Act and oil or gas is being produced in pay-
ing quantities on such date, then such rights to sulphur as the lessee
may have under such lease shall continue for twenty-four months from
the effective date of this Act and as long thereafter as sulphur is pro-
duced in paying quantities, or drilling, well working, plant construc-
tion, or other operations for the production of sulphur, as approved
by the Secretary, are being conducted on the area covered by the lease.

(¢) The permission granted in subsection (b) of this section shall
not be construed to be a waiver of such claims, if any, as the United
States miay have against the Jessor or the Jessee or any other person
respecting sums payable or paid for or under the lease, or respecting
activities conducted under the lease, prior to the effective date of this
Act.

(d) Any person complaining of a negative determination by the
Secretary of the Interior under this section may have such determina-
tion reviewed by the United States District Court for the District of
Columbia by filing a petition for review within sixty days after receiv-
ing notice of such action by the Secretary.

(e) In the event any lease maintained under this section covers lands
beneath navigable waters, as that term is used in the Submerged Lands
Act, as well as Jands of the outer Continental Shelf, the provisions of
this section shall apply to such lease only insofar as it covers lands of
the outer Continental Shelf.

Sec. 7. CoxrTroveERsY OVER JURIsDIOTION.~—In the event of a contro-
versy between the United States and a State as to whether or not
lands are subject to the provisions of this Act, the Secretary is author-
1zed, notwithstanding the provisions of subsections (a) and (b) of
section 6 of this Act, and with the concurrence of the Attorney (Gen-
eral of the United States, to negotiate and enter into agreements with
the State, its political subdivision or grantee or a lessee thereof,
respecting operations under existing mineral leases and payment and
impounding of rents, royalties, and other sums payable thereunder, or
with the State, its political subdivision or grantee, respecting the issu-
ance or nonissuance of new mineral leases pending the settlement or
adjudication of the controversy. The authorization contained in the
preceding sentence of this section shall not be construed to be a limi-
tation upon the authority conferred on the Secretary in other sections
of this Act. Payments made pursuant to such agreement, or pursu-
ant to any stipulation between the United States and a State, shall be
considered as compliance with section 6 (a) (4) hereof. Upon the
termination of such agreement or stipulation by reason of the final
settlement or adjudication of such controversy, if the lands subject
to any mineral lease are determined to be in whole or in part lands
subject to the provisions of this Act, the lessee, if he has not already
done so, shall comply with the requirements of section 6 (a), and
thereupon the provisions of section 6 (b) shall govern such Jease.
The notice concerning “Oil and Gas Operations in the Submerged
Coastal Lands of the Gulf of Mexico” issued by the Secretary on
December 11, 1950 (15 F. R. 8835), as amended by the notice Ig;ted
January 26, 1951 (16 ¥. R. 953), and as supplemented by the notices
dated February 2, 1951 (16 F. R. 1203), March 5, 1851 (16 F. R. 2195),
April 23, 1951 (16 F. R. 3623), June 25, 1951 (16 F. R. 6404), August
22,1951 (16 F. R. 8720), October 24, 1951 (16 F. R. 10998), December
21, 1951 (17 F. R. 43), March 23, 1952 (17 F. R. 2821), June 26, 1952
(17 F. R. 5833), and December 24, 1952 (18 F. R. 48), respectively, is
hereby approved and confirmed.
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Sec. 8. LeasiNa oF OuTer CoNTINENTAL SHELF—(2) In order to
meet the urgent need for further exploration and development of the
oi] and gas deposits of the submerged Jands of the outer Continental
Shelf, the Secretary is authorized to grant to the highest responsible
qualified bidder by competitive bidding under regulations promulgated
in advance, oil and gas leases on submerged lands of the outer Conti-
nental Shelf which are not covered by leases meeting the requirements
of subsection (a) of section 6 of this Act. The bidding shall be-{1): -~
by sealed bids, and (2) at the discretion of the Secretary, on the basis -
of a cash bonus with a rovalty fixed by the Secretary at not less than
12Y%5 per centum in amount or value of the production saved, removed
or sold, or on the basis of royalty, but at not less than the per centum
above mentioned, with a cash bonus fixed by the Secretary. .

(b) An oil and gas lease issued by the Secretary pursuant to this
section shall (1) cover a compact area not exceeding five thousand
seven hundred and sixty acres, as the Secretary may determine, (2)
be for a period of five years and as long thereafter as oil or gas may be
produced from the area in paying quantities, or drilling or well re-
working operations as approved by the Secretary are conducted
thereon, (8) require the payment of a royalty of not less than 1214
per centum, in the amount or value of the production saved, removed,
or sold from the lease, and (4) contain such rental provistons and such
other terms and provisions as the Secretary may prescribe at the time
of offering the area for lease.

(¢) In order to meet the urgent need for further exploration and
development of the sulphur deposits in the submerged lands of the
outer Continental Shelf, the Secretary is authorized to arant to the
qualified persons offering the highest cash bonuses on a basis of com-
petitive bidding sulphur leases on submerged Jands of the outer Con-
tinental Shelf, which are not covered by leases which include sulphur
and meet the requirements of subsection (a) of section 6 of this Aect,
and which sulphur leases shall be offered for bid by sealed bids and
granted on separate leases from oil and gas leases, and for a separate
consideration, and without priority or preference accorded to oil and
gas lessees on the same area.

(d) A sulphur lease issued by the Secretary pursuant to this section
shall (1) cover an area of such size and dimensions as the Secretary
may determine, (2) be for a period of not more than ten years and so
long thereafter as sulphur may be produced from the area in paying
quantities or drilling, well reworking, plant construction, or other
operations for the production of sulphur, as approved by the Secre-
tary, are conducted thereon, (3) require the payment to the United
States of such royalty as may be specified in the lease but not less than
5 per centum of the gross production or value of the sulphur at the
wellhead, and (4) contain such rental provisions and such other terms
and provisions as the Secretary may by regulation prescribe at the
time of offering the area for lease.

(e) The Secretary is authorized to grant to the qualified persons
offering the highest cash bonuses on a basis of competitive bidding y
leases of any mineral other than oil, gas, and sulphur in any areaof the .~ -
outer Continental Shelf not then under Jease for such mineral uwpon . &+
such royalty, rental; and other terms and conditions as the Secretary
may preseribe at the time of offering the area for lease. 1

(f) Notice of sale of Jeases, and the terms of bidding, authorized .
by this section shall be published at least thirty days before the date
of sale in accordance with rules and regulations promulgated by the -
Secretary. ' 3

(g) All moneys paid to the Secretary for or under leases granted- .
pursuant to this section shall be deposited in the Tressury in accord-: -
ance with section 9 of this Act. :
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(h) The issuance of any lease by the Secretary pursuant to this
Act, or the making of any interim arrangements by the Secretary
pursuant to section 7 of this Act shall not prejudice the ultimate settle-
ment or adjudication of the question as to whether or not the area
involved is 1n the outer Continental Shelf, ' _

(i) The Secretary may cancel any lease obtained by fraud or mis-
yepresentat.ion. o )

(j) Any person complaining of a cancellation of a lease by the
Secretary may have the Secretary’s action reviewed in the United
States District Court for the District of Columbia by filing a petition
for review within sixty days after the Secretary takes such action.

Sec. 9. Disposition oF ReveNves.—All rentals, royalties, and other
sums paid to the Secretary or the Secretary of the Navy under any
lease on the outer Con*inental Shelf for the period from June 5, 1950,
to date, and thereafter shall be deposited in the Treasury of the
United States and credited to miscellaneous receipts.

Sec. 10. Reroyps.—(a) Subject to the provisions of subsection (b)
hereof, when it appears to the satisfaction of the Secretary that any
person has made a payment to the United States in connection with
any lease under this Act in excess of the amount he was lawfully
required to pay, such excess shall be repaid without interest to such
person or his legal representative, if a request for repayment of such
excess is filed with the Secretary within two years after the making
of the payment, or within ninety days after the effective date of this
Act. The Secretary shall certify the amounts of all such repayments
to the Secretary of the Treasury, who is authorized and directed to
make such repayments ont of any moneys in the special account estab-
lished under section 9 of this Act and to issue his warrant in settle-
ment thereof.

(b) No refund of or credit for such excess payment shall be made
until after the expiration of thirty days from the date upon which &
report giving the name of the person to whom the refund or credit is
to be made, the amount of such refund or credit, and a summary of the
facts upon which the determination of the Secretary was made is sub-
mitted to the President of the Senate and the Speaker of the House of
Representatives for transmittal to the appropriate legislative commit-
tee of each body, respectively: Provided, That if the Congress shall
not be in session on the date of such submission or shall adjourn prior
to the expiration of thirty days from the date of such submission, then
such payment or credit shall not be made until thirty days after the
opening day of the next succeeding session of Congress,

Sec. 11, GEoLoGICAL AND GEOPHYRICAL EXPLORATIONS—Any agency
of the United States and any person authorized by the Secretary may
conduct geological and geophysical explorations in the outer Conti-
nental Shelf, which do not interfere with or endanger actual opera-
tions under any lease maintained or granted pursuant to this Act, and
which are not unduly harmful to aquatic life in such area.

Sec. 12. ReservatioNs.—{a) The President of the United States
may, from time to time, withdraw from disposition any of the un-
leased lands of the outer Continental Shelf.

(b) In time of war, or when the President shall so prescribe, the
United States shall have the right of first refusal to purchase at the
market. price all or any portion of any mineral produced from the
outer Continental Shelf.

(c) All leases issued under this Act, and leases, the maintenance and
operation of which are authorized under this Act, shall contain or be
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construed to contain a provision whereby authority is vested in the
Secretary, upon a recommendation of the Secretary of Defense, dur-
ing a state of war or national emergency declared by the Congress or
the President of the United States after the effective date of this Act,
to suspend operations under any lease; and all such leases shall con-
tain or be construed to contain provisions for the payment of just
compensation to the lessee whose operations are thus suspended.

((%) The United States reserves and retains the right to desx§nate by
and through the Secretary of Defense, with the approval of the
President, as areas restricted from exploration and operation that part
of the outer Continental Shelf needed for national defense; and so long
as such designation remains in effect no exploration or operations may
be conducted on any part of the surface of such area except with the
concurrence of the gecretury of Defense; and if operations or produc-
tion under any lease theretofore issued on lands within any such re-
stricted area shall be suspended, any payment of rentals, minimum
royalty, and royalty prescribed by such lease likewise shall be sus-
pended during such period of suspension of operation and production,
and the term of such lease shall be extended by adding thereto any such
suspension period, and the United States shall be hable to the lessee
for such compensation as is required to be paid under the Constitution
of the United States.

(e) All uranium, thorium, and all other materials determined pur-

suant to paragraph (1) of subsection (b) of section 5 of the Atomic
Energy Act of 1946, as amended, to be peculiarly essential to the
production of fissionable material, contained, in whatever concentra-
tion, in deposits in the subsoil or seabed of the outer Continental Shelf
are hereby reserved for the use of the United States,

(f) The United States reserves and retains the ownership of and the
right to extract all helium, under such rules and regulations as shall be
prescribed by the Secretary, contained in gas produced from any por-
tion of the outer Continental Shelf which may be subject to any lease
meintained or granted pursuant to this Act, but the helium shall be
extracted from suci gas so as to cause no substantial delay in the
delivery of gas produced to the purchaser of such gas.

Sec. 13. Navar PerroLerM Reserve ExecoTive OrpeEr REPEALED.—
Executive Order Numbered 10426, dated January 16, 1953, entitled
“Setting Aside Submerged Lands of the Continental Shelf as a Naval
Petroleum Reserve”, is hereby revoked.

Sec. 14. Prior Craims Not ArrecTen.—Nothing herein contained
shall affect such rights, if any, as may have been acquired under any
law of the United States by any person in lands subject to this Act
and such rights, if any, shall be governed by the law in effect at the
time they may have been acquiregz Provided, however, That nothing
herein contained is intended or shall be construed as a finding, inter-
pretation, or construction by the Congress that the law under which
such rights may be claimed 1n fact applies to the lands subject to this
Act or authorizes or compels the granting of such rights in such lands,
and that the determination of the applicability or effect of such law
shall be unaffected by anything herein contained.

SeC. 15. REPORT BY SECRETARY.—AS soon as practicable after the
end of each fiscal year, the Secretary shall submit to the President of

the Senate and the Speaker of the House of Representatives a report . =
detailing the amounts of all moneys received and expended in connec- .-
tion with the administration of this Act during the preceding fiscal "

year.
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Seo. 16. ArrropPriaTiONS.—There is hereby ‘authorized to be appro-
priated such sums as may be necessary to carry out the provisions of
this Act, . |

Sec. 17. SerararmLITY.—If any provision of this Act, or any section,
subsection, sentence, clause, phrase or individual word, or the appli-
cation thereof to any person or circumstance is held invalid, the
validity of the remainder of the Act and of the application of any such
provision, section, subsection, sentence, clause, phrase or individual
word to other persons and circumstances shall not be affected thereby.

Approved August 7, 1953.

Public Law 213 CHAPTER 346
AN ACT

To extend the time for exemption from income taxes for certain members of the
Armed Forces, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That section 22 (b)
(13) of the Internal Revenue Code (relating to exclusion from gross
income of compensation of certain members of the Armed Forces) is
liereby amended by striking oiit *“January 1, 1954 wherever it appears
therein and inserting in lieu thereof “January 1, 19557,

Sec. 2. Section 1621 (a) (1) of the Internal Revenue Code S\relating
to definition of the term “wages™) is hereby amended by striking out
“January 1,1954" and inserting in lieu thereof “January 1, 1955%.

Skc. 3. (a) That the third sentence of section 25 (b) (3) of the
Internal Revenue Code, relating to the definition of dependent, is
amended to read as follows: “For the purposes of determining whether
any of the foregoing relationships exist (1) a legally adopted child of
a person or (2) a child for which petition for adoption wus filed by a
person in the appropriate court and denied beciuse of mental inca-
pacity of surviving natural parent to agree to such adoption, shall be
considered a child of such person by blood.™

(b) The provisions of subsection (a) shall be applicable to taxable
years beginning after December 31, 1945,

Approved August 7, 1953.

Public Law 214 CHAPTER 347

AN ACT
To authorize the loan of two submarines to the Goyernment of Turkey.

Be it enucted by the Senate and House of Representatives of the
United States of America in Congress assemdled, That the President
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August 7, 1953

[S. 2539
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is authorized to lend to the Government of Turkey for a period of N0t marines.

more than five years, two submarines. The President shall, prior to
the delivery of the submarines to the Government of Turkey, conclude
an agreement with the Government providing for the return of the
submarines in accordance with the provisions of this Act and in
substantially the same condition as when loaned. All expenses
Involved in the activation of the submarines including repairs, altera-
tions, outfitting, and logistic support shall be charged to funds pro-
graned for the Turkish Government under the Mutual Security Act.

Approved August 7, 1953.

65 Stat. 373,
22 USC 1651
note,
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Appendix 3

The Outer Continental Shelf ILands Act Amendments

Revisions To Existing Sections

Section 8. ILeasing of Outer Continental Shelf.

This section was amended to include requirements
that the Secretary, when soliciting nominations for the
leasing of lands within three miles of the seaward
boundary of any coastal state, provide information to the
governor of each state and consult with the governor
following receipt of tract nominations. TIf the Secretary
selects tracts that may contain oil pools underlying both
the 0OCS and lands subject to state jurisdiction, he is
required to offer the governor an opportunity to enter
into an agreement concerning the disposition of revenues
to ensure "their fair and equitable division between the
state and federal government." If an agreement can not
be reached the tract may be leased and the revenues
directed to an escrow account until such time as the
state and federal government can reach a decision on an
equitable disposition of revenues.

Section 11(c). Geological and Geophysical Explorations.
This section requires the submission of an

exploration plan to the Secretary by a lease holder prior
to commencement of exploration. Further, it requires the
Secretary to secure state concurrence with the
accompanying consistency certification prior to granting
a license or permit for any activity "described in detail
in an exploration plan and affecting any land use or
water use in the coastal zone of a state."

New Sections

Section 18. Outer Continental Shelf Leasing Program.

This section requires the Secretary of Interior to
develop and revise five-year schedules of "proposed lease
sales indicating as precisely as possible the size,
timing, and location of leasing activities." The timing
and location of exploration, development, and production
of 0il and gas are to be based on consideration of seven
factors.27 One of these statutory factors requires the
Secretary to consider the "laws, goals and policies of
affected states which have been specifically identified
by the governors of such states as relevant matters for
the Secretary's consideration." This includes the
state's federally approved coastal zone management
program.

Suggestions for development of the 5-year plan are
to be invited from other federal agencies and from the
governor of any state that may be affected. According



to these provisions the Secretary may conside? local
government suggestions if they have been previously
submitted to the governor of the affected state. The
Secretary is also required to submit to the governor of
each affected state the 5-year plan prior to publication
in the Federal Register for review and comment. The
governor may then in turn solicit comments from those
local governments in his state which he determines will
be affected by the program. The Secretary is required to
respond in writing to the governor granting or denying
such requests and stating his reasons why. There 1s no
such requirement that he respond to the local government
comments.

Section 19. Coordination and Consultation With Affected
States and Local Governments.

Under this section, the affected state's governor
and the executive of any affected local government '"may
submit recommendations to the Secretary regarding the
size, timing, or location of a proposed lease sale or
with respect to a proposed development and production
plan." The Secretary must accept the recommendations of
the governor and may accept local government
recommendations.

The Secretary is given the discretionary power to
determine if the recommendations '"provide for a reasonable
balance between the national interest and the well-being
of the citizens of the affected states", and is only
required to respond in writing to the states and not the
local executives. The Secretary's decision is "final and
shall not, alone be a basis for invalidation of a proposed
lease sale...unless found to be arbitrary or capricious."

Section 25. 0il and Gas Development and Production.
Development and production planning may require the
development of an environmental impact statement. This
section requires that the impact statement be transmitted
by the Secretary to the governor of any affected state,
and if requested, to local governments. If development
plan approval does not require a DEIS the Secretary is
obligated to forward the plan to the governor of any
affected state to solicit comments and recommendations.
Again, the local governments within affected states may

comment but are required to respond through %the governor
of his state."

Section 26. Outer Continental Shelf 0il and Gas
Information Program.

This section gives the Secretary access to all data
and information obtained during exploration, development
and production of o0il and gas pursuant to thé OCSLAA. In
turn, the Secretary is required to provide the affected
states and, upon request, affected local governments,
with a summary of data to assist in planning for the
onshore impacts of possible 0il and gas development and
production. Provision is made through written agreement
for a state representative to obtain access to privileged
information regarding activity adjacent to that state.



Section 23. Citizen Suits, Court Jurisdiction, and
Judicial Review.

Although it would at first appear that section 23
has 1little to do with sate and local government access to
the decision making process, it does provide for "any
person’” adversely affected to compel compliance with the
Act. "Any person" includes state and local governments.
This section gives standing in court and can be used by
state and local governments to affect OCS decisions.



Synopsis of Local Land Use Initiatives Related to 0CS
Activity

MONTEREY COUNTY: Offshore and Onshore 0il Development
Ordinance.

Requires voter approval of new onshore facilities of
at least 20,000 square feet supporting offshore oil and
gas exploration and development and expresses the strong
opposition of the citizens of Monterey County to proposed
developments offshore affecting the Monterey County
coastline, environment, character and economy.

MONTEREY CITY: Ordinance Opposing 0il and Gas Drilling
Off the Coast of Central and Northern california

Requires voter approval to change zoning to
accommodate onshore o0il facilities related to offshore
oil and gas exploration and development.

MORRO BAY: Ordinance Prohibiting Offshore 0il
Development Support Facilities Within The City of Morro Bay

No construction, reconstruction, operation or
maintenance of any commercial or industrial facility
within the city or any other aid or support which operates
directly or indirectly in support of any offshore oil or
gas exploration, development, drilling, pumping or
production...no pipeline operation for transmission of
any oil or natural gas taken from any offshore oil, gas,
drilling or pumping operation.

No zoning change without voter approval.

Does not amend or rescind any consistent provisions
of Local Coastal Plan (LCP) but does strengthen and define
such consistency provisions.

OCEANSIDE:

No action to authorize or permit construction,
operation or maintenance of any pipeline within the city
for the transmission of any crude oil or natural gas
taken from any offshore crude oil or gas operation within
100 nautical miles off the coastline of San Diego County.

No action to authorize or permit any commercial or
industrial facility which operates directly or indirectly
in support of any offshore drilling or pumping
operations.

CITY OF SAN DIEGO:

No action to authorize or permit construction,
operation or maintenance of any pipeline within the city
for the transmission of oil or gas taken from any
offshore crude o0il or gas operation within 100 nautical
miles off coastline of San Diego County.



Synopsis of Local Land Use Initiatives Related to
0OCS Activity (Continued)

No action to authorize or permit any commercial or
industrial facility which operates directly or indirectly
in support of any offshore drilling or pumping

operations.

SAN DIEGO COUNTY:
Prohibition of onshore facilities

CITY OF SAN FRANCISCO: 0il Development Moratorium

Two year Moratorium on the use, development, or
construction of crude oil and gas processing and support
facilities. The City Planning Commission is directed to
study the need for permanent controls.

CITY OF SAN LUIS OBISPO: Ordinance Opposing 0il and Gas
Drilling

Off the Coast of Central and Northern California to
Express Opposition to Intensive 0il and Gas Drilling

(1) Urges development of a comprehensive oil and
gas support facilities control ordinance.

(2) Prohibits onshore support facilities or
permitting of such until an appropriate zone district is
proposed and such proposal is approved by a vote of the
people.

(3) Directs the City to use its resources to help
other governments coordinate their efforts to prevent
intensive o0il and gas drilling off the coast of central
and northern California.

(4) Directs the City to take all further and
reasonable steps within the City Council's legal power to
prevent intensive o0il and gas drilling.

SAN LUIS OBISPO COUNTY: An Initiative Ordinance by the
Voters of the County Requiring Voter Approval of New
Onshore Facilities Supporting Offshore 0il and Gas
Activities

The County has authority under state law to enact
ordinances regulating land use in the interest of public
health, safety and general welfare. Based on this
initiative the County has no authority to allow onshore
support facility for offshore o0il and gas activity
without a majority vote of the public.

SAN MATEO COUNTY: Coastal Protection Initiative

Prohibits onshore facilities and pipelines for
offshore gas and o0il activities in the coastal zone and
requires a vote of the public not the Board of
Supervisors to change the LCP.



Synopsis of Local Land Use initiatives Related to O0OCS
Activity (Continued)

CITY OF SANTA CRUZ: oOrdinance Opposing 0il and Gas _
Drilling Off the Coast of Central and Northern California

(1) Directs the City to request the President of the
United States, Secretary of the Interior, Governor and
Mayor to prevent inclusion of northern and central
California waters in the five year plan, overturn the
existing five year plan and include local government
positions in any comments or review of this issue.

(2) No zoning change allowed to accommodate
facilities for offshore oil or gas drilling. '

(3) Directs the City to use its resources to help
other governments coordinate their efforts to prevent
intensive o0il and gas drilling off the coast of central
and northern california.

(4) Take any other legal steps to prevent oil
and/or gas drilling off the coast of northern or central
California.

SANTA CRUZ COUNTY: Approval of onshore facilities must
include a vote of the people

SONOMA COUNTY: On-Shore Support Facilities Measure
Requires voter approval for onshore facilities
supporting offshore oil and gas exploration and
development and expresses the strong opposition of the
citizens of the County of Sonoma to proposed off-shore
0il and gas developments.
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OCS INITIATIVES PASSED DURING NOVEMBER 1986
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MONTEREY CITY
MONTEREY COUNTY
MORRO BAY
OCEANSIDE
SAN DIEGO CITY
SAN FRANCISCO
SAN LUIS OBISPQ CITY*
SAN LUIS OBISPO COUNTY
SAN MATEO COUNTX

SANTA CRUZ* |

SONOMA COUNTY

* passed earlier in 1986 or 1985
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MONTEREY COUNTY MEASURE A
OFFSHORE ANDO ONSHORE 0IL DEVELOPMENT ORDINANCE
{Full Text of Ordinanca No. 3167)

ORDINANCE REQUIRING VOTER APPROVAL FOR NEW ONSHORE FACIUTIES
OF AT LEAST 20.000 SQUARE FEET SUPPORTING OFFSHORE OfL AND GAS
EXPLOAATION AND DEVELOPMENT, AND EXPRESSING THE STRONG COPPQSI-
TION OF THE CIMZENS OF MONTEREY COUNTY TO PROPOSED OFFSHORE
O DEVELOPMENTS AFFECTING THE MONTEREY COUNTY COAST, AND THE
ENVIRONMENT, CHARACTER AND ECONOMY OF MONTEREY COUNTY

people of the County of Monterey do ordain as follows:

N L

purpose of this ordinance is lo express the strong opposition of the peoole of
rey County to proposed ofishore ail developments which would negatvely aflect the
rey County coast, the character and environment of the community, and the locat
rey County economy. A further purpose of this ordinance is {o assure that any
sad onshore facilities 10 support the exptoration for and development of ofishore od
15 will be permitted only aiter a vote of the peoole.

IN2.
Montesey County Code is hereby amended by adding Chapter 16.55 lo read as
<

, Chapter 1655~

ONSHORE FACILITIES SUPPORTING OFF SHOAE OIL AND GAS
EXPLORATION AND DEVELOPMENT

ons:

15.010 Findings.

15.020 Voter Approvat for Onshore Facilities.
15.020 Recodification and Amendment.
35.040 Severability.

010 FANOINGS.
hereby found and determined as lollows:
The lederal govermment has proposed to open up virtuafty the entire Canlorma
ine {0 offshore of and gas exploration and development, including the coastiine oft
wey County.
Coastal areas off Monterey County have been determuned lo be high prionty areas
itshore od and gas exploration and development by vartous multinational od
anies. .
Offshore oif and gas development off Monterey County would have the faikowing
icant eftects upon this community:
if offshore od and gas development occurs off the Monterey County coast. smm-
new axr poliution is absomtely inevitatie. One dnilship produces aporoximatety the
amount of am potiution as 23,000 cars drving tifty miles per day. Despile this fact.
xderal qovernment does nol presentdy require that offshore oil and gas developments
fy with Slate and locat air polfution ruies.
Qffshore oi and gas deveiopment ott the Monterey Caunty coast would expese the
to the danger of masswve oil spifls. from an od well blowout or a tanker accedent.
if 3 major accident never occurs. routine small od refeases are absolutety meyitatte
hore ot and gas development 1S permitted. Such small releases of od would degrage
ensitive manne envirenment. put of on gur heaches, and expose both manne
T3ls and seabirds o great danger.
Offshore oil and gas development oft the Monterey County coast would inewstably
in the discharge of 'arge votumes of highly toxic drilling muds onto the ocgan tgor.
3 toxic matenats would deqrade our sensitive manne envirgoment. put afl forms al
e tife at greater risk. and pose a threat !0 human beings whg mght later eat fish
umintated with accumuiated 1oxics.
. Offshore ol and gas develooment off the Monterey County coas? would put the
ng local economy in jeapardy, because: (1) such oftshore od and gas devetopment
1 signrficanily and substantially interferg 'wmith the operanons of our fishing ncustry:
'ouid detract lrom the experience of visitors to our coast, and. parbcularly 4 massr/e
M occurs, place our tounsm industry in danger; and (J) ptace significant pressures
rastal lands and water needed lor agnculture, and would hence hreaten our agn-
3l industry.
The onshore impacts of offshore of and gas development would be substannal:
. The recreationat use of local port !aciities could be usurped by od industry boats.
. Noisy heficopter tratfic could become 3 significant imtant to County residents.
. The massive lresh water suopties needed for offshore o and gas development
t require that water be diverted Irom existing users, or that cosily ang emveon.
ally-camaging dam and water projects be constructed.
. Existing and approved sewayge ireatment faciilies cannot accomodate onshore
rements. Expansion of exrsting and approved facilities would be i violalion of State
~ederal air and water quality standards.
. Coastal agncultural ang other lands wouls be needed fof oil processing, reatment.
transportation faciities, or for suoply bases lor olfshore of ang gas deveiopment,
Waily transformng our open and agncultural fands along the coast into the ndustnat
ng area lor od and qas cevetopments offshore.
Rather than consumng offshore ol and gas resouices now, o nafion <heuld
erve these resources. since they are non-renewaole. Our nation should develoo a
naj energy strateqy based on energy canservauon and he inCreasing use of
vaple energy sources. Instead. the legeral govemment has oresently reduced of
nated eflorts 10 increase energy conservaton. and !0 develop renewapie aneiqy
ses. at the same “me that st 's attemgnng 10 ncrease the Uevewnoment ~t ~an.
#agle energy sources ike oifshore ad and gas. The citzens of Monterey County ire

v

J l
willing and ab'e 10 do thex part 0 conserving energy, and n develoomq 3 SocCety less
decencent on non-ienewadle fossd lued resowces.

6. The czens of Monterey County have no legal way directty 1o control otfshore od and
q3s evciorabon of development, SNCe o Ang §2S Ceve'ooments whwh ceouy clishore ag
under the paisdichon of the legeral govemnment The atzens of Montery County do,
however. have the leqal abrity 10 make significant decisions about onshore facdives winch
supoort offshore od and gas explorabon and development.

7 Since ihe elfects of oflshore od and gas development on the peopie of Monferey
County would be significant. if is appropnate hat the people of Monterey County reserve
for themseives. 10 the maximum deqree possible, decisions on major new onshore facilibies
which suooort offshore od and gas exploration and development

16.55.020 VOTER APPROVAL FOR ONSHORE FACUTES.

1. No oerrmt, entifiement, lease, or other authorzanon of any kind within the County of
Mcnterey whnch would auinoize of allgw e development, construction, o installabon of
any onshore 1acilly necessary for or intended 1o suppost otfshore ol or gas exploration of
deveicoment shall be granted uniess such authorzation is approved ty a majorty vote of
the quahfied electors of Monteréy County, in a general or special electon. For the purpose
of thrs ordinance. the term “onshore facility” means any facility or land use of at least
20.000 square fest necessary for of intended 10 support otfshore ol or gas exolorahon. of
e develcpment. procuction, stofage, processing, of transoortation of ol of gas resources
rrocucea o devel~oed pffshore, or omer acuvities related o the develooment of offshore
od ¢f Gas resources.

2. 'Mhen anmy person proposes to undertake the devetopment wathin Monterey County of
any ot!shore energy tacibty refated 19 the expioration or deveiooment of offshore od or gas
resources, and requests an amendament of the County's cernfied Local Coastal Program 10
factitate such deveiopment. the local govemnment determnation requwed by Pubhc
Resources Coce Secton 30515 shall include a vote of the quaified electors of Monterey
County, m a general or special election. and no local govemment determinabon approving
such an amendment shall be valid uniess a majority of the eleclors voling in such electon
accrove the amendmsmt proposed. The Board of Suoervisors of Monterey County are
hetery sumionzed and drecied t0 enact any further ordinances of requiations necessary o
qrre eftect 'o this paragraph, and specifically to requue that the person seeking any such
amencment to the Caunty's certified Local Coastal Program pay afl costs associated wih
e special of general election required heten.

16.55 030 RECCO'FICATION AND AMENOMENT.

Natmng shall prevent the 8oard of Suoervisors of Monterey County from recodifymg the
substantrve provisions of this ordinance {rom tume to time 10 1ncorporate the provisions of
s orcrance into the County Code in the most aopropniate locahon. No substantive
creagon of ths orcinance, however, shall be amended of repealed. excent by a vote of the
cenale.

1535040 SEVERABUTY.

It 27y perhon of tis qidinance 1§ herealter determined !0 be invahd, aft remaimng
cortons of s crainance shait remain i full force and etfect, and to this extent, the
crevietns of thes orainance are severable,

SECTION 3.

Witk ety 120V ¢ays after the certification of the adootion of this teferendum ordi-
nance the B2arg of Sucetvisors shatl send a copy of s measure, with 3 letter stanng e
esut's of the electon 10 3l of the following persons: The President of the Unitea States:
*re Unued Slates Secsetary of the intenor, the Charrperson of the United States Senate
Commettee on Energy and Resowces: the Umited States Senators and Umiea Slates
Qacrecenfatives reoresenting the State of Caforma m the United States Congress; the
Cavemer of the State of Catlornia; the Cabfomma State Senator reprecenung Monterey
Ceuaty, and the Caiiforma Stata Assembly Memoer tepresenting Monterey County.
SECTCM 4.

This otainance shatt take effect as proviced by law.

i
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MEASURES E. F & G continued

MEASURE F - TEXT
Amend Charter Section 2.4 as loflows:

“Sec. 2.4 Canvass of Returns.

The Councd of sad City shall meet at its usual meeting place at the first requiar ot
adjoumed meeting following any municipal election and duly canvass the returns and
declare the results thereot. The Councd shail install any newly-elected officers as saon
alter said canvass as possible, provided however, na otlicer shall be installed pnor 1o
filing by said officer of all disclosure or other stalements required by ordinance of Slate
law.”

MEASURE G - TEXT
"ORDINANCE OPPQSING QIL AND GAS
ORILLING QFF THE COAST OF CENTRAL
AND NORTHERN CALIFORNIA

THE PEOPLE OF THE CITY OF MONTEREY DO ORDAIN AS FOLLOWS:
SECTION 1. Title.

The tlitle of this Ordinance shall be: Ordinance Opposing 0il and Gas Duiling Off the
Coast of Central and Northern Califomia
SECTION 2. Purpose.

The pumose ot this Ordinance is:

1. To express strong cpposition 1o any ol of gas dniiling off the coast of Central o
Northern Califomia.

2. To enable the Monterey City Council to take strong and eifective acton lo oppose
such oil and gas driling.
SECTION 3. Findings.

The peonie of the City of Monterey make the latlawing findings:

1. Potential Adversea Community Impacts of Qi Dritting Off the Coast of Central and/or
Northem Califomia:

Environmental Qeqgradation

(a) The devetopment of crude o and gas processing and sunport factibes refated
l0 oil and gas drilling and production may create unacceptatle nisks to the quakty of
lile, the environment, and the iong-term economec wedt being of Monterey.

(0) Soils of crude oil from tankers, pipefines, refinenes, storage taciities and stagng
areas would have senous environmental and economic consequences: inCluding des-
fruction of manne and avian life; fouting of beaches. estuanies and other bodies of water:
degradation of scemc coastal resources: harm to fishing and tourrst industries; danger
of fire and exolosion and creation of noxious cdars. Thess dangers exist becausa <c:i
containment and cleanuo lechnoiogies are currendy inadequate. Presently. anty S to 15
percent of spilied oil has teen recovered in past cleanup effarts, according [0 the leceral
govemnment. Even small soills at Mass Landing have resuted n increased fataktes ot
marine birds and mammals.

(c) On-shore disposal or storage of dnifing muds. cuthngs and produced waters can
resuit in senous degradahion of water quality. Thesa by-procucts of driifing actrntes
can contain very supstantial amounts of loxics. additives. od and grease. and heavy
metals. aft ol which, when introduced into ‘he environment cause senous adverse
iMoacts lo the heaith and weifare of the residents of Monterey.

(d) The increased emrssion of pollutants. inctuaing votatile organic commoounds, I'nm
activies connected wih 0ading, unioading, ballasting, Nushing, refimng and stcrage
operations would degrade air -quanty,

(e) Gil and gas orocessing and sunoort facilities wouid create increased levels of norge
detnmentai to the quality of life in Monterey.

(1) Environmental stucies designed to evaiiaie :he patential impacts of od and Gas

exploration and extraction activities on sensitive manne and coastal resouwrces are not
yet compiete. Until these studies are compieted, it is imposshie lo wewgh the nisks of
offshore od devetopment against the ootennal royallies or energy benefits.
- (@) Environmental imoact reports prepared 1o assess ihe effects of offshore driftang
actually predict large scate ailspils, Ia adaition to e massive destruction of marme
fife. soils couid reach the shorefine. destroying hamitat and reducmng or eirmmnating
seanird and othsr ammal pooutanons.

th) The Califorma sea otter is orotected as a threatened species. Orilling and be
associated sol potential could render this ammal extmet - particularly because of the
otter's sensitivity o oding of it fur.

(i) Ol spill containment technologres do not exist for sea conditions with waves of
swells exceeding seven leet. a2 common occurrence off-shore of Northem and Cantral
California. Soils coutd not effectivety be directed away from sensitive estuanes and bays
whers od contamination woutd have the most devastating and long-lasting rmpacts.

Elfects on the Monterey Econcmy

(j) Tourism is the City’s largest industry and orovides a Jarge and growming base 'or
many of the Cily's secondary industnies. The quaitty of the City's beaches s the prime
factor in the success of the tounst industry and of and gas devetooment anywhete
off Central or Northem Califorma couid have a disastrous effect on City beaches and
e tounst industry.

(k) Both fishing and agricuiture continue 0 play an important role in the eccnomy
of the City ot Manterey and the rest of Momterey County. Oif and qas exoloraton and
extrachon are in direct contlict with the locat fisting industry. Oegraded am Tuaity
resulting from o and gas extracnon actrvites causes ‘alfout ‘ahich recuces ™a alty
and quantily of local agncultural orocuction and associated processing InGusines.

Imoact on nshore Facilites

{1} Suooort faciilies !or offshore od and qas development cannat be 1ccommanataq

in the Cily of Monterey. The Cily's Local Coastal Plans contain no sites Aesanateq ‘e

heavy coastal deoendent incusiries (Ihe classification for lonshow SUpport {aciihes
associated wdh otfshore ol develooment) Any site (n the Cily wculd have 2sastrous
21leCts on the 10Cal economy and envionment.

Proolems in Departmant of the Intenor Mans for Cil
and Gas Exploration and Extrachon
As exemollied in the five-year OCS Od and Gas Leasing Plans, the Federal Depariment
of \he Intenot has:

1) Altemoted 10 accelerale and increase o and gas driling betore adequate environ-
mental studies have deen completed:

2} Not senously considered aaverse reqional economic impacts:

3) Granled excessive authorty to the Secretary of the interior;

4) Reouced the nput of local agencies into final leasing decisions: and

5) Failed to consider the faws, goats and poticres, of the State of Califormia as required
by the OCS Land Act.

SECTION 3.5. Defintions.
“CRUDE CIL AND GAS PROCESSING AND SUPPORT FACILITIES™ means:

{a) REFMERIES. Faclities Mmat process, convert, refine and/or treat crude ot and
gas. inclucing laciibes Mhat separate cruce od and gas rom sea water and dissolved
chemicals:

(b) PIPELINES AND PIPELINE FACIUTIES. Pipetines, pipeline fanatalls and other refated
methods by which crude od and gas are Tansporied to crude od and gas processing
ang succort facilities:

{c) CRUDE OfL TANKER FACIUTIES: Facilities. including marnne termmnais, lor the
purpose of accommodatng the toadng of unioading of crude od and natural gas:

{d) STORAGE FACIUTIES: Facilities for the purpose of storing crude od and gas.
mc'uding tank farms, or storing chemcals, dnifing muds, cuttings, produced waters and
other toxrc matenals used in the produchon of od and gas products:

le} STAGMNG AREAS: Factlines. yards and other areas designated lor the purpose
of tansporhng equioment o be used in or personnet empioyed in e construchon of
ooerahon of od difling factities:

(1) WASTE DISPOSAL FAQUTIES: Facifities for the purpose of disposing of dritling
muds. cuthngs and produced waters generated in the course of drifling od and gas wetls.

SECTION 4 ‘motementation,
{a) Wittin one month of the Certification of the November 4, 1386 Murecipal Election.
the Monterey City Councd shafl request the President of the Unded States. the Sectretary
o ihe interror. ™he Governor of the State of Cakforma, and Federal and Slate Leqs!ative
represenmtatves of the City of Monterey 10 take whatever achons may be wihm thewr
power 10 orevent the inclusion of waters off the Northern and Centrat Cahforma coasttine
as sres ‘or wefl driffing in the five year OCS Oil and Gas Leasing Pregram. to gvertum
the five year QCS Plan for tis area. and 10 mciude local Jovernment positions m any
comments of review on his Ssue.
(b} Mo mmng changes to accommooate onshore suoport laciities for otfshore od
or gas ¢:*ing shakl be enacted without 2 vote of the peogile of the City of Momerey.
{c3- The Menterey City Counci shall use its resaurces to organze and heto coordinare
he clferes of other coastal govemments o orevent od and gas dniling off the coast
o Centrai ang Morthern California.
td) The “onterey City Council snatt take amy turther steos within its leqal powers
'0 prevent od and/or gas aritling off the coast of Northem or Central Caldorma,
SECTIOM 5. Severaprhty.

' any crovisions of tus (rainance are hewd 10 be invalid, :he remaincer of the (rcinance
shafl not te ailected tereay.
SECTION 6.

This Orchnance shafl taka effect as provided by Section 4013 of the Elections Code
of Ihe State of Caiormea.”
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GENERAL ELECTION

MONTEREY COUNTY fIOVEMBER 4, 1986

@ This batlot stul snait be torn ¢* Dy crezinct beard
member anad hangeqd ¢ Ihe vCler

MEASURES SUBMITTED TO VOTE OF VOTERS
COUNTY

MONTEREY COUNTY MEASURE A C 1 \l
OFFSHORE AND ONSHORE QIL DEVELOPMENT ORDINANCE <« Cumn

Shall an ordinance he enacted by the
c

County of Monterey requiring voter ap-
proval for new onshaore facilities of at least
20.1KH) square feet supparting offshore oil
and gas exploration and deselopment, and [*7 "

A expressing the strong oppexition of the | YES| «
citizens of Monterey County to propoced
offshore oil deselopments alfecting the NO! «
Monterey County coast, and the environ-
ment, character and economy of AMon- 35/'
terey County?

CITY

"CITY OF MONTEREY

CITY OF MONTEREY CHARTER AMENDMENTS
VISITOR ACCONMMODATION ZONE
Shall Section 8.7 entitled \Visitor Ac- o)
commondation Zone™ he added tn the O
Maonterey City Charter to provide de- r’-
Y

0. 0.4

o Y0000,

2R

velopment standartds for visitor accom. EQ! -
muodations such as hotels. motels, hread d
and breaklast facilities and <imilar over-

night accommodation facilities and to N0| -
adopt the roning maps designating par-

cels in the VAF Zone with amendments g/{:{/ 7 ’
through Nosvember 4. [9%67 d %

CITY OF MONTEREY CHARTER AMENOMENTS
CANVASS OF ELECTION RETURNS

F e AN

Shait Charter Section 2.4 relating to the m
canvass of election returns and inctally. 2755

F tion of officers be amended 1o require the '(ES. -

Council to meet at its nevt reautar or I
adjourned meeting foilowing an election
for s2id purpoce? NO‘ -

XK
(aa)

9,

$0%%

Shail the penple of the City of Monterey 6

adopt an ordinance opposing off<hore ~

drilling for oil and gas off the Coast of

. Central and Nocthern Californin: making
certain tindings relating to the potential

[; adverse cffects thereof: definine and pro- YES| +
hibiting onshore support fucilities and re-
quiring the City Council to urpe State and

(1 W o .
OFFSHORE DRILLING ORDINANCE %" (‘dﬂ - {Y\FQW Q

Federal authorities to exclude said water< NO| -
from the OCS Oil and Gas Leasing Pro-
gram?
-D_ 27507 E
— 27sbh-33
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City of Morro Bay - ORDINANCE PROHIBITING OFFSHORE OIL
DEVELOPMENT SUPPORT FACILITIES WITHIN THE CITY OF MORRO BAY

The people of the City of Morro Bay do ordain as follows:

Title 17 ZONING shall be Amended to Add a new Chapter 17.72
as follows:

17.72 Ordinance Prohibiting Offshore 0Oil Development
Support Facilitieg Within Morro Bay.

17.72.010 PURPOSE ' o .-

The purpose of this ordinance is:

To prevent Morro Bay from becoming an oil port, personnel-
boat center or other logistical base for offshore oil

operation.

17.72.020 FINDINGS

These findings are based on the City of Morro Bay's
General Plan, Housing Element; EIR for Appropriative Water
Rights in the Morro and Chorro Basin, May 1986; Quarterly
and Annual Water Reports and other documents and informa-
tion available and familiar to the City Council and the
people of Morro Bay.

A. Environment Degradation

1. The City of Morro Bay is a small community
with many unique and environmentally sensitive habitat
areas. There are critical wetlands habitats for several
rare and endangered plant and animal species. Morro Bay

is a bird sanctuary established by the local Audubon
Society.

2. The Estuary is among the last remaining
natural estuaries along the coast of California and needs
to be protected.

3. The City of Morro Bay is located in a physical
setting with spectacular visual qualities. The visual
resources of the community serve as valuable assets to
both City residents and visitors.

-1~



4. Environmental studies designed to evaluate the
potential impacts of oil and gas exploration and extraction
activities on sensitive marine and coastal resources are not
yet complete. Until these studies are completed, . it is im-
possible to weigh the risks of offshore oil development against
the potential royalties or energy benefits.

5. Environmental impact reports prepared to assess
the effects of offshore drilling actually predict large scale
oilspills. In addition to the destruction of marine life,
spills could reach the shoreline, destroying habitat and
reducing or eliminating seabird and other animal populations.

6. 0il spill containment technologies do not exist
for sea conditions with waves or swells exceeding seven feet,
a common occurrence off-shore of Central Californmia. - Spi¥ls
could not effectively be directed away from sensitive estuaries
and bays where oil contamination would have a most devastating
and long-lasting impact. '

B. Effects on Morro Bay Economy

1. The commercial fishing industry historically
played a significant role in the development of Morro Bay,
and continues to provide an economic source for the community
as well as serving as an important tourist attraction. The
California Coastal Act of 1976 requires Morro Bay to protect
and, where feasible, upgrade commercial and recreational
fishing facilities. The City has a policy of giving priority
to commercial fishery in existing harbor facilities and in
new harbor development. '

2. Morro Bay is one of the last true fishing ports
along the coast of California and as such should be preserved.

3. There is a shortage of suitable wharfage space,
moorings and areas for expansion of the commercial fishing
industry. Morro Bay Harbor cannot accommodate boats of the
size generally associated with oil development service bases.
To do so would require a total redesign and redevelopment-
of the Harbor and a tremendous amount of dredging. Lands
available for additional wharfage are critical to the City's
plans to develop facilities to meet the priority needs of
the commercial fishing industry.

4., Due to the similarities in the requirements of
commercial fishing boats and of oil support vessels, and
because the ocil industry can afford to pay more for the services
required by their boats than can the fishing industry, commercial
fishing would tend to be displaced.

-2-



5. Tourism is an important part of the City's economy
with the quality of the beaches and the beautiful visual re-
sources being a prime factor in the success of the tourist
industry. O0il and gas development anywhere off Central
California could have disastrous effect on beaches within
the City and the tourist industry.

C. Impact of Onshore Facilities

1. Support facilities for offshore oil and gas
development cannot be accommodated in the City of Morro Bay.
The City's Local Coastal Program contain no sites designated for
onshore support facilities associated with offshore oil
development. Any site in the City would have debilitative
effects on the local economy and environment.

2. The City relies solely on finite groundwater
basins currently in overdraft conditions, resulting in a
complete building moratorium which has only been partially
alleviated. There is not sufficient water to accommodate
any oil support facilities in the City.

3. The Goals for 1986 in the General Plan, Housing
Element, particularly for affordable housing are not being
. met due to lack of water. Location of oil crews in Morro
' Bay would put greater demand for housing than could be met
thereby displacing lower income residents.

D. Consistency

1. This ordinance is consistent with the City's
General Plan.

2. This ordinance is consistent with the City's
Local Coastal Program.

17.72.030 IMPLEMENTATION

There shall be no construction, reconstruction, operation or
maintenance of any commercial or industrial facility within
the City, including but not limited to business or personnel
office, oil or gas storage facilities, pipe, drilling
materials, or equipment repair or storage facilities, or

any other aid or support, which operates directly or in-
directly in support of any offshore oil or gas exploration,
development, drilling, pumping or production; nor shall
there be any construction, reconstruction, operation or
maintenance of any pipeline within the City for the trans-
mission of any o0il or natural gas taken or removed from any
offshore oil or gas drilling or pumping operations.
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17.72.040 ZONING CHANGES

A. This ordinance shall not be amended nor repealed
without a vote of the people.

B. No zoning changes to accommodate onshore support
facilities for offshore oil or gas exploration, development,
drilling, pumping or production shall be enacted without a
vote of the people of the City of Morro Bay.

17.72.050 EFFECT OP ADOPTION

A. Adoption of this ordinance by the people of the
City of Morro Bay shall repeal that Initiative Ordinance
Number 283 adopted by the City Council of the City of Morro
Bay on April 28, 1986 which became effective on May 28, 1986.

4
B. Adoption of this ordinance by the people does not
amend nor rescind any consistent provisions of the General
Plan, Local Coastal Program or Zoning ordinances but does
strengthen and define such consistent provisions.

17.72.060 SEVERABILITY

If any section, sentence, clause, phrase, or part of this
Ordinance is held to be invalid, the remainder of the
Ordinance shall be given full effect consistent with the
intent and purpose of the Ordinance.
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Shall the City of Oceanside Yes
- adopt the proposed Charter? ~ No

Shall the City of Oceanside enactjy
necessary ordinances to implementi
the following policy: - .

INeither the City Council nor any
officer or employee of the City
shall take any action, or permit
any action to be taken, which
directly or indirectly authorizes
or permits the construction,
operation, or maintenance of any
pipeline within the City for the
transmission of any crude oil or
natural gas taken or removed from
any offshore crude oil or natural
gas drilling or pumping operations
within 100 nautical miles of the
coastline of the County of San Yes
Diego; nor .shall the City Council
or any officer or employee of the
City take any action, or permit No
any action to be taken, which
directly or indirectlyv authorizes !
or permits the construction,
operation or maintenance of any
commercial or industrial facility
within the City, but not necessarily
limited to crude o0il or natural gas
storage facilities, which operates
directly or indirectly in support

of any offshore crude oil or natural
gas drilling or pumping operations
within 100 nautical miles of the
coastline of the County of San
Diego"?

{
|

’ -
SECTION 3. That the proposed Charter to be submitted to th

voters 1is attached as Exhibit A, and the proposed measure
submitted to the voters relative to the Offshore 0Oil and Gas
Development is set forth in Section 2 above. |

, SECTION 4. That the ballots to be used at the election
shall be in form and content as required by law.
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"ITEM 42 REVISION"

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
OCEANSIDE, CALIFORNIA, CALLING AND GIVING NOTICE"
OF THE HOLDING OF A GENERAL MUNICIPAL ELECTION TO BE
HELD IN SAID CITY ON TUESDAY, NOVEMBER 4, .1986,

FOR THE ELECTION OF CERTAIN QFFICERS AS REQUIRED BY THE
PROVISIONS OF THE LAWS OF THE STATE OF CALIFORNIA
RELATING TQ GENERAL LAW CITIES AND FOR THE SUBMISSION

OF TWO (2) BALLOT MEASURES |
WHEREAS, under the provisions of the laws relating to
General Law Cities 4in the State of California, a General
Municipal Election shall be held on Tuesday, November 4, 1986,

for the election of municipal officers; and

WHEREAS, the City Council also desires to submit to the
voters at the election questions relating to a City Charter and
Offshore 0il and Gas development;

NOW, TgEREFORE, THE CITY COUNCIL OF THE CITY OF OCEANSIDE,
CALIFORNIA, DOES RESQOLVE, DECLARE, DETERMINE AND ORDER AS
FOLLOWS :

SECTION 1. That pursuant to the requirements of the laws of
the State of California relating to General Law Cities, there is
called and ordered to be held in the City of Oceanside,
California, on Tuesday, November 4, 1986, a General Municipal
Election for the purpose of electing Members of the City Council
for the full term of four (4) years.

SECTION 2. That the City Council, pursuant to gts right and

authority, does order submitted to the voters at the General

Municipal Election the following questions:
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| m Qil Development Moratorium

PROPOSITIONN

Shall the City impose a two-year moratorium on per-

YES 308 mms)

mits for development of crude oil and gas processing NO - 309 E==)
and support facilities within San Francisco?

“Analysis

by Ballot Simplification Committee

: ~ THE WAY IT IS NOW: Location and operation

~of crude oil and gas processing and support
. facilities in San Francisco, including refin-
eries, pipelines and storage tanks, are regu-

. lated by the City. Various City agencies issue
licenses and permits for the use, development
or construction of these crude oil and gas
facilities.

THE PROPOSAL: Proposition N would stop

- the use, development or construction of crude
oil and gas processing and support facilities in
San Francisco for the next two years. The City

Planning Commission would study the need
for permanem controls.

A YES VOTE MEANS: If you vote yes, you
want the City to stop the use, development or
construction of crude oil and gas processing

and support facilities in San Francisco for the
next two years.

A NO VOTE MEANS: If you vote no, you want
the City to continue to regulate crude oil anc

gas processing and support facilities in Sar
Francisco under existing laws.

How “N” Got on the Ballot

, a . On July 28 an ordinance placing a two year ban on new oil and

gas facilities was delivered to the Registrar by four members of the
Board of Supervisors with instructioas that it be placed on the
ballot.
-~ The City Charter allows four or more supervisors to submit an
ordinance to the voters without using either the initiative or the
.+ legislative process.

' o * The July 28 document was signed by Supervisors Harry Britt,
. chdy Nelder, Nancy Walker and Carol Ruth Silver.

Controller’s Statement on “N”’

City Controller John C. Farrell has issued the follow-
ing statement on the fiscal impact of Proposition N:
**Should the proposed Initiative Ordinance bt

enacted, in my opinion, it would not affect the cost o
government.”

THE TEXT OF PROPOSITION N
APPEARS ON PAGE 95

“POLL WORKERS NEEDED

.. Election day workers are needed at the polls

in most San Francisco Neighborhoods, Bilin-

- gual citizens are particularly encouraged to
apply.

e v cmm—

NOTE: YOUR POLLING PLACE
MAY HAVE CHANGED.
PLEASE REFER TO MAILING
LABEL ON BACK COVER.
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Oil Development Moratorium

’.

The development of onshore support facilities for offshore crude
| and gas drilling and production will create unacceptable risks to
e quality of life, the environment, and the long-term economic
»]l-being of San Francisco.

Potential problems include spills from tankers, pipelines, storage
nks, and refineries; degradation of coastal scenic resources; foul-
g of water supplies resulting from disposal of toxics; increased
1issions of pollutants into the air; and increased noise pollution.
This moratorium on development of onshore support facilities
ohibits development of such facilities for two years, during which
ne the City Planning Commission can study permanent controls
r recommendation to the Board of Supervisors.

San Francisco must defend its tourism, fishing, and other indus-

ARGUMENT IN FAVOR OF PROPOSITIONN

tries from being damaged by greedy outside interests. We must

keep our living environment clean. Vote Yes on proposition N.:

Harry Bnu, Supervisot
Richard Hongisto, Supervisor
Willie B. Kennedy, Supervisor
Queniin L. Kopp, Supervisor
8ill Maher, Supervisor

John L. Molinari, Supervisor , P
Vendy Nelder, Supervisor e
Louise H. Renne, Supervisor :
Curvl Ruth Silver, Supervisor
Nuncy G. Bulker, Supervisor
Doris Wund, Supervisor

. g o
. Y&
REA
LA I

. / i et

e, g e

ARGUMENT IN FAVOR OF PROPOSITION N

* Yes on Proposition N.

¢ Also halt BART environmental and economic mismanage-
ent: The BART Board's recent non-cost effective fare increase
st BART both revenue and ridership. It further increased Bay

Area automobile pollution and traffic jams.

San Franciscans for BART Safety

arrin.Eng

~ ARGUMENT AGAINST PROPOSITION N
risdictions are vested in State and Federal.

TEXT OF PROPOSED ORDINANCE

Be It ordained by the Peopie of the City and
mnty of Sam Francisco:
Section 1. Findings... .

(2) The developmest of cyude off and gae
oceaning smd suppoct facilities related to oil
d gas. drilling and. productioa may crests
mq,hbhrhhbthqu&ydﬂfc,tbcen—
oament, and the long-term economic weil-
ing of Sam Francisco.

(b) Spills of crode of fmll tankers, pipe-
e, refineries, storags facilities and staging
tas wouid have serious environmental and
acmic consequences, inciuding destruction
marine and avian life; fouling of beaches, es-
wries and other badies of water; degradatioa
scenic coastal resources; harm to lshing
d tourist industries; danger of fire and ex-
wion and crestiom of naxious odors. These
ugers exist becanse spill containment and
manap technologies are currently inade-
ate. Presently, only 5 to 15 percent of spilled
has beem recovered im past cleanup efTorts,

PROPOSITION N

acrording to the federal government.

() Oun-shore disposal or storage of drilling
made, asttings and produced walers can resuit
in serfous degradadoa of water quality. These
by-prodncts of drilling activities can coatain
very substantial amounts of tosics, additives,
ol end gresse, and beavy metsis, ail of which,
when introduced into the environment, cause
serious adverse impacts o the beaith and wel-
fare of the residents of San Francisco. .

(d) Sam Francisco has been declared an air
quality son-ettainment area by the federai
government and is aiready suffering from the
adverse consequences of ajr pollution. The in-
creased emission of pollutants, including voi-
stile organic compounds, from activities
connected with loading, unicading, ballusting,
{lushing, refining and storage operations
would further degrade air quality.

(e) Oil and gas processing and support facili-
thes would create increased levels of noise
detrimental 1o the quaiity of life in San
Francisco.

Section 2. Definitions, -
“CRUDE OIL AND GAS PROCESSING
AND SUPPORT FACILITIES™ means: :

() REFINERIES: Fucilitles that process,
convert, refine and/or treat crude oil and gas,
including facilities that separate crude oil and *
gas from sea water and dissoived chemicals; -

() PIPELINES AND PIPELINE FACILI-

TIES: Plpelines, pipeline landfalls and other
reisted methods by which crude oil and ges are ™ -
transported to crude oll and gas processing .
and support facilities; ;
(c) CRUDE OIL TANKER FACILITIES: .
Fuacilities, including marine terminais, for the
purpose of accommodating the loading or un-
loading of crude oil and natural gas; .
(d) STORAGE FACILITIES: Facilities for
lhopurpouo(slonngcrudeoﬂnndgu.ln—
ciuding tank farms, or storing chemlcals,
drilling muds, cuttings, produced waters and
other toxic materialy used in the production of

(continued on page 103)

' Almpdmndmt!upoqontmoplhbﬂd"n.u"mrlmdhawndbomcmbfmncy‘bymyctﬁcm.«ncy.
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MEASURE

4
CITY OF SAX LUIS OBI{SPD - OROINANCE NPPOSING
O(L AND GAS ORILLING OFF THE COAST NF CENTRAL AXD
NORTHERN CALIFORNIA
The People of the City of San Lurs Ohispo do ordain as (ol lows:
SECTION 1. Title. The title of this Ordinance shall be Oredynance
Opposing 0il and Gas Ocilling off the Coast of Central and Northern
California.
SECTION 2. Purpuses. The purposes of this Ordinance are:
A. To express clear opposition to intensive oil or gas drilling off
the coast of Central and Northern California: and
B. To enable th; San Lujis Obispo City Council to take sZtrnuve awd
sffective action to oppose intensive oil and gas drilling
C. To cegulate the use of land within the City of San Luts Uhespn
intended for onshore support of nffshore drilling acriviries i
SECTION 3. Findings. The People of the City of San Luis Obixpo =aake rhue )
following findings:
A. Potential Adverse Commdnitv and Area [mpacts of 0L Drellome n(”
the Caouast of Central and/or Northern California.
[.}) Environment Decradation.
a. State and federal environmental studiers on rthe pofentiadg
impacts of oil and gas exploration and extraction acrivities o sensinive
miacine and coastal resonrces ars not yet complete. Unti] these crudjes
dre completed. iU is impossible to weigh the cisks of 1atensive 4??:hn"—
o1l and gas development aEainst potential royalties ogr enery Dea=forn
4 D. Enviconmental impact repoets prepated Lo assesi Pl
ety of ot {share dridling actually predier Taepe scale arlsprl)s By
7/ \,1/



addition to the massive destruction of martne life. apilis conld ereach rhe
shoreline. destroying habitut and ceducing or 2liminating seabird .l
other animal populations

c. The California sea otter is protected as A threatenesd
species. DOrilling and the associated spill pocential could reader this
Aanimal extinct--parcticularly because of the ottevr's sensiftivity to nilihu
of lts fur.

d. 0il spill containment technologies do not exist (uy s
conditions with waves or swells exceeding seven (eet, a cummon occurrense
offshgre of Northern and Central California. Spills could not wffectively
be directed away from sensitive estuaries and bays where vi] sontamination
would have the most devastating and long-lasting impacts

2 ) Effects on the Lucal Ecnnomy

a. Recreation and tourism provide a lange and growing base
for the economic health of San Luis Obispo. The quality of the beaches
and coastal vistas are prime factors in the succesys of the tourist
industry and oil and gas develagpment off the Central and Northern
California coast could have a disastrous ef{fect on the area’'s fcounrumir
well-being. These natural resources form the basis of a strong tour:st
trade upon which this community relies.

~b. Fishing and agriculture play an impartant role in‘:hg
econaomy of the area. [ntensive 0il and zas explorarion and thrncunn| 1rnee
in direct conflict with the fishing industry. Osvseaded air qualisy

resulting from o0il and vas extraction activitics canves fallnnr whioh

]



~nduess Lhe quality and quantaity of local agersultaral prodacr ton ol
Aassociated processing industiries

3 3 tmpact of Onshor= Facilities Facilitares whach dareet]y

support offshore vil and gas development cannot be accommudared within fhe
City ol San Luis Obispo. Any such use in or adjacenr tao the Cify wouijgi
have disastrous effects on the local economy and eavironmen:

B. Problems with Department of [nterior Plans for 01! and Gas

Exploration and Extraction. As exemplified in the five-yrar OCS 0il .l

Gas Leasing Plans, the Federal Department of [aterior has:

1.) Attempted to accelerate and increase oil and aus deriiling
before adequate environmental studies have Leen coapleted:

2.) Not seriously considered adverse regional economic impierts:

3 ) Granted excessive authority to the Secretary nf the
[nterior;

{1.] Reduced cnnsultation with local agencies into final leauing
decistons: and

5.} Failed to consider the laws, goals, and policies of the
State of California. as required by the federal 0CS Lan&s e

SECTION 4. Implementation.

A, Within one moath of the Certification of the June 3. 1984
Municipal Election, the City Council shall:
1.} Request the President of the Unired States the Secpretar: af
i~
the [(nteriur. the Gavernor of the State of Califvornia,. and the Fevderd ane

Stace leygislative representatives of the City of San Luis Obgspa 0 -

whatever actiuns may be within their power ta pesvent Che e lasioan ol



witers of( the Northerna and Central California coastline as sites for weld
drilling in the (ive-year 0CS 0il and Gus Leasing Progriam. fo owvesturn tin.
five-year OCS Plan for this area. and to include local vovernmenr

positions in .any comments oc review on this issue.

2.) Urge the San Luis Obispo County Board of Supervisors to
develop and enact a comprehensive and unified oil and gas supporet
facilities control ordinance which shall. consistent with state and
federal requirements, set'strict standards to control and mitigAare adverse
impacts of such facilities on:

a. air and water quality:

b. noise and vibrations:

¢. coastal develapment and habitats:

d. recreation and tourism: and

e. odors. traffic, and residential land uses

B. No onshove support facility for offsh;re nil vr gas drilling skal!
be allowed or pecrmitted within the City aof San Luis Obispo until sueit Time
that the City Council proposes the inclusion of such uses in an
appropriate zone district(s) and said proposal lhas been approved by a4 vnre
of the people of the City of San Lujs Obispo. F;r'the prirpose of this
Ocrdinance. the term "“onshore support facility”™ means any activity or land

wse required tuo directly support the exploration. development. pruduction.

srornge. prncessing, transportation. ar related aspects of of (shure anecoy
/
resource axtraction.

. The City Council shall use 1ts resources to vrpana e and he |
conrdinace the efforts of other roasial Jovernmeafs o preuent

tNC2nypuve

otl and gns drilling ol the voast of Centeal auag Noetheon Caiifocrnaag
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0. The Clty Council shall take all furctner and ceasonavle steps
within its legn! powers to prervent intensive oil and or gas deilling off
the coast of Northern or Central Californija

SECTION 3. Severability. If any provisious of this Ordinance are heid ty

be invalid. the remainder of the Ocdinance shall not be affected therehy

SECTION 6. Ordinance Effect. This Ocrdinance shall take eaffect as

provided by Section 4013 of the Califocnia Elections Code:

{3R-2 Meas-yert)
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AN INITIATIVE CRCTINANCE 5Y Thzo
VOTERS OF THE
COUNTY OF SAN LUIS OBISPO
REQUIRING VOTER APPROVAL OF
NEW ONSHORE FACILITIES
SUPPORTING OFFSHORE OIL AND GAS ACTIVITIES

WHEREAS, the County of San Luis Obispo has authority under
Stata law, through its Board of Supervisors, to enact ordinances
requlating land usa in the interest of public health, safety, and
general welfare; and

WHEREAS, the voters of the County are empowered by the Cali-
fornia Constitution and State law to enact such ordinances by a
direct initiative process; and

WHEREAS, there is broad citizen concern that sericus effects
will result from any new onshore'processing, storage, or service
facilities supporting intensified offshore o0il and gas develop~
ment authorized by the federal and state governments; and

WHEREAS, such facilities threaten the vital 2nd diverse
economic character and quality of life in the area; and

WHEREAS, the voters of the County intend by this ordinance
to retain unto themselves the final authority to allow such on-
shore support facilities following any approvals granted by the
Board of Supervisors or other County entity, department, or
official.

NOW, THEREFORE, the People of the County of San Luis Obispo

do ordain as follows: .
/

SECTION 1. No permit, entitlement, lease, or other authori-
zation of any kind within the County of San Luis Obispo which
would authorize or allow the development, construction, installa-
tion, or expansion of any onshore support facility for offshore
oil and gas activity shall be final unless such authorization is

approved by a majority of the votes cast by a vote of the people

12/17/85
R.E.G.
PAGE 1 OF 2



of the County of San Luis Obispo in a general or special elec-
tion. For the purpose of this ordinance, the term "onshore
support facility" means any land use, installation, or activity
required to support the exploration, development, production,

storage, processing, transporfation, or related activities of
coffshore energy resources.

SECTION 2. Authorizations obtained from the County after

January 1, 1986, shall be subject to the provisions of this
ordinance.

SECTION 3. If any section, sentence, clause, phrase, or
part of this ordinance shall be held invalid by any court of
competent jurisdiction, the remaining provisions of the ordinance

shall be qivén full effect consistent with the intent and purpose
of the ordinance.
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Oti. AND GAS DAILLING OFF THE COAST
CF CENTRAL AND KORTHEAN CALIFORNIA
(Full Taxt of Orisases)

The peotde of the City of Santa Cruz do ordain as loflows:

SECTION 1. The titla of this Ordinance shall be: Qicinance Oppesing O
and Gas Dnikng off the Coast of Central and Northem Caiiforma

SECTION 2 Purpose.

The purpese of this Ordinance is: )

1. To express strong opposition 10 any od or gas dnfing alf the coast
al Central or Northern Cahfornia

2 To enable the Santa Cruz City Counci to take strong and effective
action 10 oppose such o and gas dnliing.

SECTION 3. Findings
The people af tha City of Santa Cruz make the foflowing findings

1. Potential Adverse Community Impacts ol Oi Onfing QI!f the Coasl
ol Cantral and/or Northern Catfornia:

a Enviconment Degradation

1) Envirorumental studies designed lo evaluate the potential im-
Jacts of ol and gas exploration and extraction activities on sepsitive
manne and coastal resources are not yet complete. Untd these stu-
dies are completed, t is impossiie to wegh the nsks of oftshore od
development against the potential royaities or energy benefits.

2) Environmental impact reports prepared 1@ assess the effects
af offshore dniing actualy predict large scale ospdls In addition lo
‘he massive destruction of manne lle, spils could reach the shore-
ine, destroying habitat and reducing or efiminating ssabird and other
armal populations.

3) The Califormia sea otter is protected as a threatened species
Orifing and the associated spill potental could render theg ammal extinct -
carticularly becausa of the otter’'s sensitivity lo otkng of its fur.

4) Of spit containment technologies da not sxist lor sea conditions
with waves or swefls exceeding seven feet. a common occyreence off-share
of Northem and Central Caifomia Splls could not effectively be drects
away from sensitive estuaries and bays where od contarmnation wouid have
the most devastating and long-lasting imoacts

b, Effects on the Santa Cruz £conomy

1) Tounsm is the City's largest wndustry and prov:ides 1 large and

qrowing base for many of the City's sacondary industaes. The quaity at the

Toil and gas development anywhere git Central or Marthem Cafforma couid
nave a disastrous effect on City beaches and the lgunst industry.

2) Oil spils reaching the shorefne would leave tar on the City
ceaches. Even the smai spils at Moss Landng have resuited o mncreissd
‘atalities of marne birds and mammats, leaving carcasses ta rat an City
Jeaches

3) Both fishing and agricuiture contnue to ¢lay an moportant ro's 'n
she economy of the City of Santa Cruz and the rest of Santa Cruz County
Od and gas exploration and extraction are in direct confict mth the toca
4sming ingustry., Deqraded aw quality resuibng from od and gas extracton
ictvities causes faflout wiich reduces the quaily and quantity of local 2gn-
cuitera production and associated processing industnes,

c. Imoact of Onshore Facilities

1) Support facitites lor ottshore od and qas devefooment cannot be
accommodated in the City of Santa Cruz. The City's Local Coastal Plans
‘zontain no sites designated for heavy coastal dependent industries (the clas-
sification for onshore support faciities assocated with offshore ol develop-
ment). Any site in the City would have dsastrous effects on the local econ-
amy and envwonment,

2. Problems in_Oepartment of the Intenor Plans for Od and Gas Explor-
anon and Extrachon .
a As esxemplified m the five-year 0CS O and Gas Leasmq Plans, the
Secaral Oepartment of the Interor has:

1) Atlempled to acceterate and ncre2isa od and gas dmhry balore
adacuate environmental stugies have been compseted:

2) Not senously considered aaverse regronal econmomic wmp2c’s.

3) Granted excessive authonty 1o the Secretary of the interor:

4) Reduced the inout of local agences nto hnal leasing cec-
siors; and

S) faled to conuder the laws, goas and poucies. ot the State
=t Catiforma as requireg by the OCS Land Act

StCTION 4. Implementation
1 'Within one month of the Certificabion of the Movembar §. 1989 *funrcr-
cal tiecton, the Santa Cruz City Council snai request the President of 're

AT TN, ]

City of Santa Cruz to take whatever acnons may be m(hm !hu powes t
prevent the inclusion of waters aff the Northern and Central Cafforma cgast-
fne as Stes for wed dnfing in the live year OCS Od and Gas Leasing Pro-
gram. o overtum the five year OCS Plan for Uus area. and 10 nchude local
govemment posilions n any comments of feview on this ssue.

2 No romng changes lo accommodate onshore support faciities for off-
shore od or qas dniing <hal be -na"‘ed without a2 vole of e peope df G
City of Santa Cruz.

3. The Santa Cruz City Counci shal use its resources lo orgareze and
he's coorcinate the etforts of other coastal govemments to prevent od and
gas ¢niting otf the coast of Central and Northem Cahiorma,

4. The Santa Cruz City Councd shal take any further steps within its

legal powers lo prevent od andlor gas dnling off the coast of Northem or
Central Caiforma

SECTION 5. Severabifty
It any woowvisions ot ous Qrdnance are held to be mvahd, the re-
mancer of the Ordinance shall not be atfected theseby.

SECTION 6 Ths Ordinance shal take ellect as provided by Section
4013 of the Elections Code of the State of Califomia,

AKALYSIS OF THE FINANCIAL IMPACT ON THE CITY
OF THE ORDINANCE OPPOSING OIL AND BAS DRILLING
QFF THE COAST OF CENTAAL AND NORTHERN CALIFORKIA
By the Chief Finsocal Officer of the City of Sants Cruz

This ordmance would require the City Counc’ to take achon to oppose
any od or gas dnling off the coast of Central and Northern California inchud-

1. Requesting federal and state officials to exciude the Central and
Northemn Cakiormua coasthnes from the 0d and Gas Leasmng Program.
2 Subminting amy zomng change winch would accommodats onshord
support lacites t0 a cty-wide vote
3. Orgaruzng and coordinating etforts of other coastal governments lo
ocpose od and Gas dnthng.
Adcotion of this ordinance 's exgecied to result 1 no matenal ncrease n

cest o the City. s/ Robert J. Shepherd
Director of Fmance
CITY OF SANTA CRUZ

ARSUMENT 1N FAYOR OF MEASUBE A

Fer 3 mumber of years, opposition of afl s=gments of our commumty--from
the tourst ndustry 1o those achve i thewr cancerm for the anvirorment--has
preventsd nil 4nibrg off the Santa Cruz ccast

Achng on s concern, me City Counci belongs !o an orgamization of
ceastal governments monitanng this situation closely, has prowvided testimony
and resoutions lor numerous 'eqisiative commuttees, and, along mith athers,
pressed a lawsat that prevented =xploratory drihng off the Santa Cruz
coast--which ~ouid have bequn this cast Jure.

Casoite such oppositon, the lederal and state admmuistrations are interest-
ed n cvemng up portions of our ¢2ast 1o the od companies. A ‘'snfative
settament recently reached m 'Washington mght protect our coast for 2 tew
years If the od compames have their way. even (hrs wii not be enacred nta
law. )

There couid be severe local mpacis:
* Cd sofls coud spod the sceruc beaches that form the tackbone of our

tounst ndusiry,

* The Ca%forma sea otter poouiation coutd be completely j=opardized
° Air quakty wouid be wnpacied by the petroleum-dnven motors of the od

M
° On-shore support facikhes would dramatically cnange the nature of our

2zonomy.

Measure ~A” takes a sttong posihon aganst dnifing oft the Santa Cruz
coast. and weuld prevent any raming change for an-shore supcort laciites
untd such a chame s aporoved By a «Gle of the psogle

A strong, umbad statement a4 e "eard M \Wasnington and Sacramento
WWhether ihere are atternpts 10 open our <08ast for Inihng rext year or n hi-
teen years, passage ot Measure A7 would atow Santa Cruz voters to
decice wheiher environmental and econorme safequards are adecuate.

Send a loud messaqge !0 those wng would Inreaten our coast. and let
them know thal ibey cannot proceed unld they convince local voters of the
wisdom of ther plans Vote "Yes” on Measure "A”

s/ Marox Wormhoudt. Mayor
Santa Cruz City Counci

_nized  Slales. the Secretary of the Intenor. the Governar of the

O ARGUMENT ABAINST THIS MEASURE WAS SUBMITTED




Sample Ballot

Va SIDE 1

CARD F

SIDE 2

OFFICIAL BALLOT
CONSOLIDATED
GENERAL ELECTION

. Sonoma County, California
TUESDAY, NOVEMBER 4, 1988

Thrs beilot stud shatl be torn off by prec:nct board
membes and handed 10 Ne voler

MARK YOUR CHOICE(S)
IN THIS MANNER

- ————
b ar o oo

F

ONLY ——» (mmm .
ca
A L . - —-— - o - - - - § ;
MEASURES SUBMITTED TO VOTE OF YOTERS v
COUNTY %‘}
ON-SHOR%"SUPPORT FACILITIES Jee
EASURE A bt -
Shall the ordinance requiring voter ap- e
proval for on-share facilities supporting e
off-shore oil and gas exploration and YES|—
A develnpment und expressing the strong o=
oppasition of the citizens of the County NO |—
of Sonoma to proposed off-shore oil and ey
zas develapments affecting Sonoma
County be approsed? }gé
NUCLEAR FREE ZONE INITIATIVE B
MEASURE 8 ﬂg
Shail an ordinance pruhihiting the pro- 3
duction, transportution, storage, pro- t;..
cessing, dispos<al and use of nuclear Y
weapons and nuclenr weapon cmnpo- "ﬁ:d
nents, including enriched nuclear mate-
rial and radioactive waste. within |[YES /=
B Sonoma County and creating a task
force to investigate compliance with the | NQ [r-—
ordinance und to make rccommenda- -
tions regarding tax credit guidelines de- 1T
signed to encouruge comversion of af- "3;7”‘
fected industries to non-nuclear Qo
weapons rcfated activities be adopted? I
i
- X
DISTRICT 3
FLOOD CONTROL ZONE 1A [%%
BENEFIT ASSESSMENT MEASUREJ 215N
Shail the Sonoma County Water Agency : 3
he authorized to levy 2 benefit ascess- o
ment in aconedance with Sonoma Coun- :‘,«
ty Water Agency (Ordinonce Na, 9. to T_{“
remain In effect for 0 years to fi 3 -
the maintenance and operation cont of | YES[—
J lond controd scrvices and the cast of
instailation and improvement of fond | ngi-—
control facilities within Zone I\ with a -
maximum assessment of $10.00 per P
henefit assessment unit per vear, a single ‘_,‘
family residence on a 0.22 acre lnt 1\45‘;
having one benefit assescment unit? gre]
4':', i s
w
4
n ";Y
b
3 -\A
1= w4
.
s
A
2
Sk x4
49605 f
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MEASURE A
(Full Text ol Propassd Ordisancs)

ORDINANCE NO. 3532R

ORDINANCE OF THE COUNTY OF SONOMA, STATE OF CALIFORMIA,
REQUIRING VOTER APPROVAL FOR COASTAL PLAN AMENDMENTS 10
ALLOW ON-SHORE FACILITIES SUPPORTING OFF-SHORE OIL AND GAS
EXPLORATION AND OEVELOPMENT, AND EXPRESSING THE STRONG
OPPOSITION OF THE CITIZENS OF SONOMA COUNTY TQ PROPQSED OFF-
SHORE OIL DEVELOPMENTS AFFECTING THE SONOMA COUNTY COAST,

AND THE ENVIRONMENT, CHARACTER AND ECONOMY OF SONOMA
COUNTY

The Pecple of the County of Sonoma, State of Cakfornia. do ordain as
foliows:

SECTION 1. The purpose of this ordinance is 1o express the strong curent
oppasition of the people of Sonoma County to proposed off-shore oil develep-
ments which would negatively affect the Sonoma County Coast, the char-
acter and environment of the community and the local Sonoma County
economy. A further purpose of this ordinance is to provide that proposed
amendments to Sonoma County's Certified Local Coastal Program to aflaw
the development, construction or installation of on-shore faciities for or
intended to support off-shore oil and gas exploration or development will te
approved by the County only alter a vote of the people of the County of
Sonama.

SECTION II. The citizens of the County of Sonoma hersby declare their
current opposition to off-shore oil developments affecting Sonoma County
and the Sonoma County Coast, for the reasons stated in Section Iff of thns
Ordinance.

SECTION Il The Sonoma County Code is hereby amended by addirg
Chapter 30 to read as follows:

Chapter 30, On-Shore Faciities Supporting
Oft-Shore Oil and Gas Exploration and Development
Section 30-1. Title.

“This- chapter shall be known as the On-Shore Qi and Gas Faciities
Ordinance of Sonoma County.”

Section 30-2. Findings.

it is hereby found and determined as followss:

(a) The Federal Government has proposed 1o open up virtually the entire
Califorma coastline to off-shore oil and gas exploration and devclopmert
including the coastfine off Sonoma County.

() Coastal areas oft Sonoma County have been determined lo be high
prority areas lor oft-share oil and gas expioration and development by
varigus muiti-national ol companies.

{c) Off-shore oil and gas deveiopment off the coast of Sonoma Coun'y
would have the foliowing sigmificant etfects upan the County:

1. It off-shore oil and gas devetopment occurs off the Sonoma Courty
coast. sigmificant new air pollution is inevitable. QOne dnil ship produces
approximatety the same amount of air poflution as 23.000 cars dnwing 9
miles per day. Despite this fact, the Federal Government does not pres=ntty
reguire that off-shore o and gas developments comply with state and local
air pailution rules.

2. Off-shore ol and gas development would expose the coast o the
danger of massive ol spils from an ol well blowout or a lanker accicent
Even if a major accident never occurs, routine smatl od refeases are nevita-
ble if off-shore oif and gas development is perrmited. Such releases of ¢l
wouid degrade the sensitive marine environment. put of on the Beaches and
expose both manne mammals and sea birds to great danger

3. Off-shore ol and gas deveiopment off the Sopoma County coast
would inevitably result in the discharge of large volumes of highly loxic dnfl-
ing muds into the ocean floor. These toxic matenals would degrade the
sensitive marine environment, put alt forms of marine life at greater nsk. ard
pose a threat to human beings who may later eat lish contarmnated with
accumuiated toxic matenal,

4 Off-shore o and gas oevelopment off the Sonoma County coast
would put the existing local economy in jeopardy. because: 1) Such develop-
ment would significantly and substantially interfere with the operation of the
ocal fishng industry. (i) Such devetopment would detract finm the exper-
ence of visitors to the Sonoma Counly coast and, particularly f 3 massive
ot spl occurs, place the Sonoma County tounsm industry 'n danqer The
Sonoma County tounsm industry is a majpr component of the Sgnomj
County economy which has. in recent years, become even mare important. A
arge number of businesses directly and indwectly catenng to wisitors to the

County ae dependent upon tounst doilars for thew economic well beng.
fmi The recreational use ot local ot facihties could be usurped bty o
neastry beoats.

5 HMecisy hebcopter trathc could become a significant irntant to County
residents

6 The massie fresh waler supply needed for oH-shore ol and gas
Ceve'opingnt anght require that water be diverted lrom existng agricultural,
residential and business users, or that costly and enwironmentally damaging
dam and water projects be constructed The majonty of the coastal area ol
Scroma County is characterized as a Class 1V water scarce area by County
wialer availabhly maps The water problem is most acute in the County's
largest hartbor, Bodega Bay, where a bulding moratorum is currently in place
because of the lack ol water.

7. Coastal agncultwre and other lands would be needed lfor oil process-
ng, treatment and transporation facihlies, or for supply bases lor off-shore
od and gas development, palentially transforming open agricuftural and timbet
lands along the coast into the industnial staging area for ol and gas develop-
ments off-shore.

8. The coastal zone is subject to earthquake hazards. The San
Andreas Fault runs parafiel 10 the coast coming miand at Bodega Harbor and
Fort Ross Geologic and historic records indicate that earthquakes have and
yoll occur on this portion of the fault An earthquake could be accompanted
by surface rupture, ground shaking and ground farture. The localion of oil
ard gas support taciities in this geologically unstable area could wel result
In an environmental disaster.

9. The coastal area is served by State Highway One trom Vatiey Ford
to Gualzla. Highway One is a two-lane twistng and curving road which is
lotafly unsuitable for the ntensity and type of vehicular and truck traific
that vould be generated by heavy o1l and qas ndustnal uses. Moregver, the
Coastal Pan incicates that trathc congestion 15 already a problem occunng n
Bodeqa Bay where minof road improvements will not be adequate o refeve
the cntical capacity deficiencies

10 The vast majpnty of the 55 mile coasthne is made up of biufls,
coves and promentones which are not suitable for siting ol and gas support
tachi:es. The County's major port. Bodega Bay, has sile problems which are
set forth in more detad etsewhere herein '

'd) The County of Sonoma produces its far share of regional energy
reeds The Seroma County Geothermal Resources Management Plan indi-
cates that the development in Saroma County al the Geysers is the largest
producing geathermal hield in the world producing Jpproximalety 1500 mega-
watts of electnoty annually. This amount of electncity 1s enough to serve
1§ milkon pecple. far in excess of the curnient County population of approx-
mately 350.000.

Paciic Gas and Electric estimates that by 1988 the efectncity generated
at the Geysers vall constitute atout ten percent (10%) of PG&E's total
generating capacty Both PGRE and Umon Gil estimate that by 1930 the
Geysers wi'l be producing enough 2lectncity 1o serve a oty of more than 2
m"on pecple; by the year 2000, industry othoials estimate that the current
ala incal cuteut can be doubled.

Scnera Ceunty is already an exporter of erergy and thus has met and

state and ratonal energy needs. Because ol the existing level of this contn-
tuten ard fhe fact that the field ke of gesthermal plants s from 30 to 50
sears. the development of the Sonoma County coast lor ol and gas produc-
tan sheuld not be accomphshed n the name of reqional, state or nahonal
ersrgy reeds.

{e) Rather than consuming off-shore ol and gas resources now, cur
raton sheuld conserve these resources. since they are non-renewabie.
Moreovrr the 3cceflerated production and expenditurg-of hydrocarbon fuels
aggravates the global warming trend. a trend which may have long-term
aduerse impacls on the County as 2 whole and. m particular, on coastal
communires which could be subject to mundation il global oceans contmue
1o nse as a result of polar icecap mefting. Our nation should develop a
rational energy strategy based on enetgy conservalon emphasizmg the
re1easing use of ienewable energy sources such as geothermal production
ard tmrjection Instead. the feceral government has oresently reduced or
abrwnaled etlorls 1o increase energy conservabon and to develop renewabte
enargy scurces. at the same hime that it 1S attemphting [0 ncrease the
cnvenpment of nonrenewable energy sources dve off-shore ol and gas. The
citzens of Soroma County are wihng and able to do thewr part n conserving
sraimy ard in developing a sociely less dependent on non-renewable fossi
tyel 1aseytres

th The eiizens of Sonoma County have no way o control oft-shore o
ard gas expmraien or development. since such development occurs off-shore
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under t e unsdiction of the federal government. The citizens of Sonnoma
County do. however, have the abrity to make decisions aboul the prcpnety
of amending the County's Certified Local Coastal Program tof the purpose of
developing on-shore facilities which support off-shore ol and gas expioration
Due 1o the dramatic impacts of such on-shore developments on the char-
acter, economy and enviranmeni of Sonoma County it is crucial that the
people of Sonoma Ccunly recerve !o themselves, lo (he maximum oeqree
possible, the authority lo approve the nalure, extent and focaton of such
development. When balanced agamnst the dramatic impacts ol such develop-
ment, the referendum process is reasenably calculated to addeess locat con-
cerns while not unduly nterfering with federal and state energy objectr.es
This is especially true in light of the local overnde procedure set forth n sec-
tion 30515 of the Coastal Act.

Section 30-3. Voter Approval for On-Shore Facilities.

(a) When any person proposes 10 undertake the development withm
Sonoma County of any on-shore energy lactiity relating lo the exploration or
development of off-share ail or gas resources and requests an amendment of
the County's Certitied Local Coastal Program to facilitate such development,
a determination by the Board of Supervisors pursuant to Public Resources
Code section 30515 that the proposed amendment is in conformity vith the
policies of the Coastal Act and that the Certitied Local Coastal Pregram
should be amended to incorporate such development shall not be etfective
uniless a majority of the electors of Senoma County, in a general or special
election, approve the proposed amendment. The decision an whether to cafl a
special election or a general election shail be in the discretion ol the Board
of Supervisors.

(b) The Board of Supervisors of Sonoma County is hereby authonzed and
directed to enact any further ordinances or regulations necessary to give
effect to this section and specifically may require that the person seekirg
any such amendment lo the County's Certilied Local Coastal Program rpay,
to the extent permitted by law, all costs associated vath the specat or
general election required herein.

(c) The referendum provided for by this section is intended to extend only
to those legiskative acts which may be validly exercised by (he Sonoma
County Board of Supervisors in connection with the amendment of the
County’s Certified Local Coastal Program to provide for the development of
on-shore taciities to support off-shore oil and gas exploration and develop-
ment. Neither this chapter nor this section is intended, and shaft not be con-
strued, to apply t0 any activity or program which is requlated by federat or
state law, to the extent that such appfication of this section or chapter
would conffict with such law or would unduly interfere with the achievement
of federal or state regulatory activities. !t is the intention of the Board of
Supervisors and the people of the County of Sonoma that this ordinance
shall be interpreted to be compatible with tederal ang state enactments, ang
in furtherance of the public purposes which those enactments exgress.
Section 30-4. Cooperation with Other Jurisdictions.

The Board ol Supervisors is authonzed to cooperate vath other Cafferma
coastal cities and counties for the purpose of discouraging, to the extent per-
mitted by faw, ol and gas dnliing off the coast of Northern Cahforma
Section 30-5. Recodification or Amendment.

(a) Nothing shalt prevent the Board of Supervisors of Sonoma County
from recodifying the substantive provisions of this ordinance lrom time lo
time to incorporate the prowisions of this orginance mto the County Code in
the most appropriate location.

(b} No substantive provision ol this ordinance shalft be amended or
repealed without 3 vote of the Peaple.

SECTION V. If any section, subsection, sentence, clause or phrase ol this
ordinance s for any teason heid t0 be unconstitutional and nvahd. such
decision shall not affect the vaiidity of the remaining portions of this ordi-
nance. The Board of Supervisors hereby declares that it would have passed
this ordinance and every section, subsection, sentence. clause or phrase
thereof. irrespective of the fact any one or more seclions, subsections,
santences, clauses or phiases be declared unconstitutional or nvafid.

SECTION V. Within thirty (30) days after the certification of the adoption
of this referendum ordinance, the Board of Supervisors shail send a copy of
this measure with a letter stafing the resuits ol the election to all of ihe
lollowing persons: The President of the United States, Umted States Secre-
tary of the Interior, the Chairperson of the United Slates Senate Commttes
on Energy and National Resources. the Chairperson of the Umted States
House of Representatives Committee on Interior and Insular Alfars. the
United States Senators and the Umted States Representatives representing
any portion ol the County ol Sonoma in the Umted States Congress. the
Governor of the State of Catiforma and the Sonoma County representatives
in the California Leqisiature.

SECTION VI This orcinance shall be effectrve thirty 130) days alter the
certitication of the adoption of this referendum ordinance.

IMPARTIAL ANALYSIS OF SONOMA COUNTY
COASTAL LAND USE DEYELOPMENT MEASURE A

The Ccunty of Sonoma has adopted a Coastal Plan which regulates tand
use development in the coastal area of the County Cusrently, the Coastal
Plan may be amended by secunng the approval of the Sonoma County
Board of Supervisors and the Cahtornia Coastal Caommissicn Currently, ‘ne
Coastal Plan may pe amended. withoul 3 vote of the people ol Sonoma
County, 1o allow the development of on-shote oil and gas faclities to support
oft-shete o and gas dnihing

Measure A, adopted by a majnty vote. v:ould modily the Coastal Pan
amendment procedures by requinng voter approvat of any decision of the
Board of Supervisors to amend the Coastal Plan to aliow the development of
en-shore ol ang gas support factities. Measure A would also express the
cpposition of the citizens of Sonoma County to proposed oft-shore ol
deve'opments atfecting the Sonoma Counly coast and the environment,
character ang economy of Sonoma County.

Measure A will operate as fodows: il any person proposes to develoo on-
shore cd or gas support lacilities, that person may request that the County
amend #s local Coastal Plan to- accommodate suych developmert. After
recerving a recommendation from the Planming Commission, the request will
te teferred 1o the Board of Supérvisnrs for a decision. The Board may eilher
deny or approve the requested amengment.

It 1he Board ol Supervisors cemes the request to amend the Coastal Plan,
ihe cevelcper may then petition the State Coastal Commission with a
request that the Coastal Commussion overnde the Board of Supervisors’
demal 1 the Board of Supervisors votes to approve an amendment to
accommodate the development. ihe approval woukd be referred to the voters -
for approval m a general of spetial election

If the result of the election is voter approval of the amendmert, the
amencment would then be referred to the Calitornia Coastal Commission for
certification. If the result of the election is that the volers deny the Coastal
Plan amendment. the developer. as is the case with a Board of Supervisors’
derval. may request the Coastal Commission o overnde the denial,

s/ James P. Botz. County Counsel

ARGUMENT IN FAVOR OF MEASURE A

Vote YES on Measure A. This measure expresses our opposition to pro-
pcsed offshore o developments affecting our coast. and reserves for the
people the approval of coastal plan amendments to aflow onshore Tachtes
vituch support offshore od development

Qltshore od cevelopment could mean the transformation of coastal lands
nto industrial staging areas tor the od ndustry. Our coastal agricufture might
be displaced by o processmg, treatment, and transportation tacihties,

Ore resuft of oftshore ol development would be substantial new air pothu-
ton Qttshore ol development would also bnng the threat of massive ol
sots, ard the certanty of numerous smafl saills. which would degrade our
sensitive ocean environvnent and put oil on our beaches. Clean up wouid be
difficuit. .

Otfshore ol development would mean the discharge of toxrc dnifing muds
ento the ocean t'oor. Such toxic matenais would harm the marme environ-
mem, and prse 3 threat to human beings, who. may. later eat fish- contam-
nated with accumulated toxics.

Offshore o development would pose a significant. danger to a3 local:
economy which is based on fishing, agncullure. and tounsm. The energy
needs of our nation can largely be met by mncreasing energy- conservation
and the use cf renewable energy sources. Offshore o development puts our
'tcal communuty at nsk, whie doing httle to meet our nation's fulure energy
reeds. Sonoma County akeady produces 5% of Cafiforma’s energy needs at
the Geysers.

Qur cemmunity cannot drrectty control olfshore ol gevelopment We can,
hoviever, et our voice be heard -- in the most direct way possihie -- and we
can keep controf gver onshore developments which facitate offshore o pro-
¢ucton Measure A wil make al coastal plan amendments to aflow such
devefepmenis subject to a vote of the people.

Please vote YEE on Measure A Help preserve our coast.

i Jaret Nicholas. Supenrvisor

First District
s/ Jim Harterson, Supervisor

Second Disinct
s/ He'len Rudee, Supervisor

Third Distnct

s} Ermie Carpenter, Supervisor
Filth-Osinet———- - — -—

</ Nick Esposti. Chairman,
Supervisor Fourth Distnct

¥0 ARGUMENT AGAINST THIS MEASURE WAS SUBMITTED
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Appendix 5.

Legal Ramifications

According to an Opinion by the California Attorney
General the County Board of Supervisors or the CCC must
ratify the local measures before they can take effect.

As of the writing of this paper only two.measures have
been processed as amendments to LCPs and approved by the
CCC. These are the San Mateo County and San Luis Obispo
County initiatives. Under the guidelines of the CZMA of
1972 the amended LCPs must be forwarded to the federal
Office of Ocean and Coastal Resource Management (OCRM) at
the Washington D.C. level for approval before they become
a formal part of the federally approved coastal zone
management plan. The OCRM is within the Department of
Commerce and would presumably have a close tie to the
Minerals Management Service or at least be easily
influenced by the policies of the Secretary of the
Interior. If approval of the local coastal plan
amendments is denied the local land use initiatives would
still be a part of the state plan but not of the federal
plan. Federal projects would, therefore, not have to
demonstrate consistency with the provisions of the
various initiatives. The affect that these initiatives
will have on leasing and or development of the 0OCS,
regardless of their status as federal plan amendments,

remains to be seen.
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