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Introduction

The emerging regime of islands as archipelagic
states is a study of both geography and International
Law. It is a study of geography because archipelagos
appear ina 11 the ocean bas ins on the globe. In terna
tional Law is represented primarily through the aus
pices of the united Nations.

This essay will discuss the significance of is
lands as archipelagos, i , e. any two or more islands
identified politically as one entity. Within the body
of this report will be references regarding the histor
ical background to archipelagos and how they emerged
into international topics of law. Further, the differ
ences international law affords coastal archipelagos as
opposed to outlying mid-ocean archipelagos will be in
terpretated. These differences include, for instance,
the des ign of base 1 i nes used to enc lose terr i tor ia 1
waters.

As the paper progresses, the reader will begin to
see how the Third United Nations Conference on the Law
of the Sea (UNCLOS III) plays a pivotal role is defin
ing and determining what an archipelago is and what an
archipelagic state is, as defined for today's applica
tions.

UNCLOS III has given international legal status to
archipelagos that have become politically sovereign and
seek acceptance into the family of nations. with sov
ereignty comes certain freedoms and responsibilities.
But the reader should take note that some of these in
ternational community freedoms have been hedged to some
extent primarily by the world's maritime nations. This
was achieved through de 1 ibera tions during UNCLOS I I I
meetings.

Additionally, the paper will analyze when some of
these archiplegos and/or archipelagic states became
political units and why nine articles pertaining to
them appear in the Draft Convention of UNCLOS III. The
remainder of the paper addresses who and where these
archipelagos are, and if the benefits provided by the
nine articles can and should be taken advantage of.
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What constitutes an Archipelago?

The idea that groups of islands should be linked

for the purpose of delimiting maritime jurisd ictional

zones and for determining who has sovereignty over them

is primarily a twentieth century phenonemon.

Prior to the Hague Codification Conference of

1930, little attention was given to any need for spec

ial treatment of groups of islands. In addition, the

Hague Codification Conference failed to adopt an arti

cle for the determination of an archipelago. l The fam

i ly of nations disagreed as to whether archipelagos

should be treated as a single entity or whether each

individual island should have its own territorial sea.

Agreements were not achieved to distinguish between

coastal and mid-ocean archipelagos. Addi tionally, no

discernable discussion about the system of baselines

which could be applied to either mid-ocean or coastal

archipelagos arose. However, the preparatory work for

the conference did influence directly later efforts of

the International Law Commission.

One individual was very pronounced in his efforts

for defining what constitutes an archipelago, Professor

Alvarez. This man was chairman of the Committee on
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Neutrality at a meeting of the International Law Assoc

iation in 1924 at Stockholm. He proposed, in the case

of an archipelago, that the islands should be consid

ered as forming a single unit with the breadth of the

territorial sea measured from the furthest islands from

the center of the a r ch Lpe Laqov f There were no limi ts

specified for the distance allowed between islands how-

ever.

Later, scholarly works relating to the geojuridi

cal ideas of archipelagos was authored by Jens Evensen

of Norway. His p r e p a r a tory documents were submi t ted

for scrutiny before the First Conference on the Law of

the Sea i n 1 9 58 a t Ge ne v a , He t r i edt 0 de finearchi

pe lagos ina phys ica 1 geography sense, to wi t, the

shape and position of the archipelagos and the size and

number of islands and islets. Evensen distinguished

between two basic types of archipelagos: coastal and

mid-ocean (outlying). Coastal archipelagos could be

shaped as a string of islands, islets, or rocks forming

an embankment for the mainland against the ocean, or

they can be perpendicular to the mainland coast creat

ing a protrusion into the sea, much like a peninsula.

In some archipelagos, presumably to include mid-ocean

ones as well, the islands and islets are clustered in a
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compact geographical group whi Le in others, they are

spread out over great areas of water. Evensen though,

provided a general definition, applying to both coastal

and mid-ocean archipelagos. He stated: "An archipelago

is a formation of two or more islands [islets or rocks)

which geographically may be considered as a whole".3

Evensen's idea of treating an archipelago "as a

whole" was a new trend in ideas in deciding what con

stituted an archipelago. Earlier writings by scholars

prior to Eversen approached the idea of archipelagos

from a land-centered concept over those of a sea

centered concept. There were some authorities ready to

accept grouping of islands, on the premise that the

islands were not too far apart. Basically, none of the

pre-Evensen writers believed that the islands and wa

ters composing the archipelago should be considered as

a whole, but rather that the islands and the keys

should be grouped.

In addition, earlier writings on the subject of

archipelagos centered under the heading for delimiting

the terri torial sea, which were cons idered to be the

waters seaward of the base lines. The re la t ionship of

the waters within the archipelago were not mentioned.

The interest in the legal regime of the enclosed waters
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has become one of the primary concerns in studies to

day.

More specific criteria on what constitutes an ar

chipelago has been advanced by the United States

through their State Department. They believe a ration

al archipelago should include the following character

istics:

There must be a substantial number of rela

t i vely large is lands scattered throughou t a

sea in an areal and not a linear pattern

(probably so as not to include Hawaii);

The islands should be situated so as to relate

geographically (adjacency) to each other and

to others in the group; and

They should be perceived as a unitary whole

because of political administration. 4

These criteria were discerned from what was be

lieved to be the first region on the globe that these

principles should apply. Initially the three criteria

noted above were assessed from the Aegean Sea. Their

analysis of the Aegean Sea revealed a random scattering

of islands throughout the sea, with the islands in gen

era 1, . be ing large in the sense tha t the average size
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island would contain several hundred square miles and

not be of islet and rock proportions primarily. But

through debate, the generic term of archipelago has

universally been accepted to designate the studding

islands within the sea.

Noted Geographers Hodgson and Alexander believed

that an archipelago was one example of a "special cir

cumstance". They distinguished between an island group

and an archipelago and between coastal and outlying

(mid-ocean) arch ipe lagos. Addi t ionally, they noted a

diversity of conditions under which a special circum

stance may be applied for an outlying archipelago. 5

Historic or economic factors are but two of the special

circumstances that could be applied to an archipelago.

The key factor stressed by Hodgson and Alexander

for determining the concept of archipelago is adjacen

cy.6 But in their 1972 article they concluded that it

is more difficult to discern mid-ocean-outlying archi

pelagos than coastal archipelagos. Newer law articles

have attempted to do that in more recent times.

Offshore fringing islands came to be known as

"coastal archipelagos" via the Anglo-Norwegian Fisher

ies case decided by the International Court of Justice
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in 1951. In this case the Court decided the legitimacy

of national claims to offshore areas by considering new

factors. These new factors were the fring ing islands

and rocks lying just off the coast of a continental

mainland. However, the factors in this Court's

decision cannot be uniformly applied to other similar

cases or cases wh ich may involve the s i tuat ions of

oceanic archipelagos.

The outer coastline theory which was presented by

Norway to the International Court of Justice and upheld

was based on a h ierachy of concepts. Pr imari ly, the

coast of the land mass is dominant. The Court's guid

ing principles appeared based on a hierarchy of land

and sea, with a dominant continent and a subordinate in

the offshore waters. According to the Court, it was

the land which conferred the right to the waters off

its coasts. 7

This special importance imparted by the Court in

this case served to show the uniqueness with which this

decision was made. The subordination of fringing is

lands and adjacent waters to a nearby abutting land

domain is the concept of a coastal archipelago. To

apply that concept to an outlying (mid-ocean) archipel

ago would be inappropriate. Since there is no primary
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dominant coastline to use as reference points, for the

outlying archipelago, the focus must be on the "island

studded sea."

A good number of nations which had been placed by

scholarly writers in the category of coastal archipela

g ic nations have in practice resorted to a system of

straight baselines to measure their territorial seas.

The straight baseline method was introduced by

Norway in 1935. Until that time, the traditional base-

line, known as "normal baselines" from which the

breadth of the territorial sea was measured, was the

low-water line on the coast. Through the use of base-

1 ines a di v is ion is made betwee n interna 1 waters and

the territorial sea waters. In addition these baseline

divisions are to be recorded on large-scale charts of

ficially recognized by the coastal state. 8

Norway adopted a series of straight baselines con

necting "their" outermost islets and rocks known as the

skjaergaard, as the boundary of its internal waters and

the "coastline" from which they measured out their four

nautical mile territorial sea. Norway's straight base

line system was condoned by the International Court of

Justice in the Anglo-Norwegian Fisheries case decided

before the Court in 1951. 9
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Straight baselines were only employed in the case

of bays in i nterna tiona 1 law prev ious to the Court's

decision of 1951. They were used as closing lines of

bays in order to close off bays as internal waters.

The International Court of Justice specified this rule

as the accepted criteria for enclosing internal waters

and they also recognized the case of "historic waters"

too. l O

It is important to realize that the International

Court of Justice decision in the Anglo Norwegian Fish

eries case, in referring to the term archipelago, were

speaking specifically of coastal archipelagos. Since

Norway's coast is deeply indented and cut into and

there was a close dependence of the fringing islands

and rocks and the interspersed waters upon the contin

ental land doma in, then it was leg it imate for such a

state to claim those offshore areas.

There are now many other examples of states using

straight baselines to encompass offshore islands. l l

Bu t, the adopt ion of stra igh t base 1 i nes is not to be

considered universal. Some nations which have not,

include the U.S., Australia, Canada, Greece, and Japan

despite the fact that parts of their coastline may be

better suited to using straight baselines than states

which have employed them.
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One of the essential points is that the applica

tion problems in using straight baselines may have been

cleared up in the case of coastal archipelagos via the

Court's decision in the Anglo-Norwegian Fisheries case.

Recently, some nations have also felt that the Court's

decision of 1951 is now part of declaratory custom law

and applicable to all coastal states with simi liar cir

cumstances.

A new unique approach for the use of straight

baselines was developed unilaterally by the Philippines

and Indonesia for determining their territorial sea.

Each of the two states claimed the right to draw a per

imeter around their outermost islands based on histori

cal, political, and economic reasons; and other criter

ia including national security. The waters claimed

within this perimeter were to be considered historic

internal waters.

The territorial waters would then extend outward

from the straight baselines envisioned by the two na

tions. 1 2 A glance at a map of the countries would re

veal the huge extent of the internal seas claimed under

the mid-ocean archipelago theory. The Philippines co

ver an area roughly 600 miles wide and 1000 miles long,

measuring north to south. Indonesia's perimeter ex-
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tends over 3000 miles from east to west and approxi

mately 1300 miles in a north to south direction. If

the mi d-ocean arch ipe lago theory as put forth by the

Philippines and Indonesia were accepted by other

states, or if the other states acquiesced to the

claims, the proclaimed internal waters status of the

seas enclosed within the perimeters

prevent certain high seas freedoms.

in question would

The claims would

Cont iguous Zone adopted

four. 1 3 The convention

stra igh t base 1 ines for

eliminate rights of free passage, the right of subma

rines to enter and travel submerged, and all rights of

foreign aircraft to fly over the waters involved, un

less special treaties would be enacted to the foreign

nations who would agree to the provisions set up by the

archipelagic nation.

But certain international law agreements have em

erged to impose some constraints upon claims by the

Philippines and Indonesia. But first a look back be

fore these constraints were approved.

It should be noted that the method of using

straight baselines was placed into convention law with

the Geneva Convention of the Territorial Sea and the

in April of 1958 as article

codified the practice of

coastal archipelagos and gave
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the status of internal waters to those landward of the

straight baselines allowing in certain areas for the

right of innocent passage. This right includes stop

ping and anchoring, but only insofar as the same are

incidental to ordinary navigation or are rendered

necessary by distress or by force majeure. In short

the passage of a foreign vessel through the territorial

sea is not believed innocent, if it is prejudicial to

the peace, order, or securi ty of the coastal states.

However, this Convention on The Territorial Sea and the

Contiguous Zone, 1958 did not include, at that time,

any provisions relating specifically to mid-ocean

archipelagos which is probably the reason the Philip

pines and Indonesia did not ratify the Convention.

But even without ratifying the convention it did

not deter either of these recently sovereign "archipel

agic states" from applying their method of straight

baselines to delimi t their terri torial sea and other

zones for jurisdiction.

It is important to note here that the idea of "ar

chipelagic states" was quite new to the family of na

tions since the Philippines who gained independence in

1946 and Indonesia who gained independence in 1949 were

the two largest (in area) nations trying to claim
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"archipelagic state" status less than IS years after

independence!

Indonesian claims were placed on notice in their

Indonesia Act No.4, February of 1960. The Philippines

filed its system of straight baselines in Republic Act

No. 3046, of June, 1961. 1 4

But, the enactment of the Philippine system did

not receive acquiescence from other nations. Their

actions received protests by the United Kingdom and the

United States among others. IS Similiar protests were

filed against Indonesia1s claims as well. 1 6

The examples of the Philippines and Indonesian

systems of straight baselines used to enclose sovereign

national mid-ocean archipelagos shows the vastness of

area involved. In addition, the reason so many mari-

time nations protested the actions of both countries

may be realized when one notes that at least eleven

straits used for international shipping and navigation

in Southeast Asia could have been cordoned off as in

ternal waters.

It is important to understand that the emerging

concept of mid-ocean "archipelagic states" not be con

fused with mid-ocean archipelagos. Archipelagic states
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consist solely of islands and parts of islands and "no

mainland" and they must be independent nations. Mid

ocean archipelagos are just a group of islands, inter

spersed waters and other natural features forming an

intrinsic, geographical, economic and political entity,

or which historically has been regarded as such. But

the key difference is that they are not independent

nations.

Some examples of the latter type include the Faer

oes and the Galapagos Archipelagos. These mid-ocean

archipelagos have the common feature of necessary dis

tance from, or other geographical relationship to, the

colonial mainland state to justify separate differenti

ated baselines.

The above examples have been claimed as mid-ocean

arch ipe lagos by Denmark and Ecuador respect i ve ly. Ei

ther in theory or by practice, other island groups

could be subject to similiar archipelagic claims not

ably; The Azores of Portugal, the Malvinas of the

United Kingdom and New Zealand's Cook Islands. There

are additional islands not mentioned.

But the most vociferous archipelagic claims emi

nate from the distinguishable group of islands which
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makeup the independent "achipelagic states". The Phil

ippines and Indonesia as mentioned are pre-eminent

among this group. By the end of 1982, five other na

tions had proclaimed archipelagic state status; the

Cape Verde Islands, Fiji, Papua New Guinea, the Solomon

Islands and the Associated state of Sao Tome and

principe. 1 7

When an independent archipelago claims archipela

g ic s tate s ta tus what exact ly is it claiming? What

rights does international law afford this nation and

what rights remain in and about archipelagic waters for

the other maritime nations of the world?

Some of the components that are a part of the con

cept of mid-ocean archipelagos are the legal status of

the waters wi thin the straight baselines and the new

administration of archipelagic sea lane passage. Add

i tionally, there is the issue of archipelagic state

baselines and how they are delineated.

The Third united Nations Conference on The Law of

the Sea (UNCLOS III) represented the latest interna

tional action taken in support of archipelagic status,

and the most comprehensive. Nine articles are devoted

to "archipelagic states", that is, "a state constituted
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more archipelagos and may include

In addition, UNCLOS III defines what

is meant by an archipelago; "a group of islands includ

ing parts of islands, interconnecting waters and other

natural features which are so closely interrelated that

such islands, waters and other natural features form an

intrinsic geographical, economic and political entity,

or which historically have been regarded as such".19

Article 47 of UNCLOS III covers the issue of arch

ipelagic baselines. In essence it states that a coun

try is able to draw archipelagic baselines if the ratio

of water area to land area, including atolls, enclosed

by the baselines, is between 1 to 1 and 9 to 1. The

straight baselines are to join the outermost edges of

the outermost islands, including drying reefs, of the

archipelago. The length of the individual baselines,

while not departing to any appreciable extent from the

general configuration of the archipelago,20 are not to

exceed 100 nautical miles, except up to 3 percent may

be up to 125 nautical miles where all baselines are

totalled up.2l

The archipelagic baselines cannot be drawn to and

from low-tide elevations unless lighthouses or similiar

installations that are constantly above sea level have
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been placed on them. 2 2 Also the straight baselines

shall not be affixed so as to cut off from the high

seas or the exclusive economic zone the territorial

seas of a nearby state. 23 Either the geographical co

ordinate of points will be given or adequate scale

charts depicting the baselines will be available to the

international community to serve as due publicity.24

The implication of the status of the waters land

ward of the baselines needs attention. The draft text

of UNCLOS III has placed servitudes upon the waters of

archipelagic states. Behind the baselines are the in

ternal, waters which are given the designation of ar

chipelagic waters of the applicable country. But the

archipelagic state cannot close off innocent passage to

foreign vessels in its (internal) archipelagic waters.

Even though the archipelagic state is said to have so

vereignty over its internal waters in actuality that

sovereignty is not absolute.

Article 49 of the Draft Convention of 1982 esta

blished the administration of archipelagic sea lanes

passage. 25 What this entitles an archipelagic state to

do is to designate sea lanes and air routes above them,

for the continuous passage of foreign vessels and air

craft through or over its archipelagic waters and the
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adj acent terr i toria 1 sea, wh ich 1 ies seaward of its

baselines. 2 6 If the state does not designate sea lanes

or air routes, then passage by foreign vessels may be

exercised through the routes normally used for inter

national navigation.

The r igh ts of na v iga t ion and overf 1 ight

archipelagic sea lanes means that travel by

through

foreign

craft, will be continuous and expeditious in the normal

mode. 2 7 This is another servitude placed upon archi

pelagic states in that submarines may travel submerged

through their (internal) sea lanes. This differs from

innocent passage as it applies to territorial seas, in

that submarines must travel on the surface and show

their flag when dealing with territorial seas of main

land states. This situation creates security problems

for archipelagic states.

But, if an archipelagic state does choose to de

signate sea lanes for international traffic they also

can designate the traffic separation schemes within the

passage route. 28 The width of the sea lanes should be

roughly 50 miles in width, or 80 percent of a figure

that is smaller, that is, if the width of a channel

between baselines is 20 miles wide then the designated

sea lane for passage would be 16 mi les across, two

miles off each opposite basepoint.
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Additional rights that archipelagic states have

received via UNCLOS III include, the ability to substi

tute other sea lanes or traffic separation schemes and

adjacent territorial sea passage too, as long as they

conform to generally accepted international regula-

tions. 2 9 One competent international organization

which can help set standards here would be the Inter

national Maritime Organization.

Although there can be a substitution of archipela

g ic sea lane passage by the host state the right to

pass over, under, or through the appropriate archipela

gic state as a form of sea lane transit passage is un

conditionally non suspendable for the international

maritime community.30

The compromise arrived at in Geneva (UNCLOS III)

acknowledges coastal-state sovereignty over the inter

nal waters, archipelag ic waters, and the terr i tor ial

sea, but the indispensable properties of sovereignty

are affixed with wide ranging servitudes as they apply

to archipelagic states. These states are hedged with a

totally new administration of archipelagic sea-lanes

passage which restated, was an attempt to balance the

territorial integrity of the archipelagic states with

the right of transit through designated ways within the



- 20 -

archipelago by the world's maritime fleets. Therefore,

it seems that the status of archipelagic waters is re

stricted from the international essence of "sovereign-

ty".

with this criteria in mind, will it pose obstacles

in front of emerging independent, or long-time indepen

dent nations from proclaiming themselves as archipela

gic states?

The decision of the conferences of UNCLOS III that

the ratio of between 1:1 and 9:1 (water to land) for

drawing baselines would rule out archipelagic state

status for large-area island countries. Examples would

inc lude the Un i ted Ki ngdom and New Zealand. In addi

tion, small widely dispersed island nations such as

Tuvalu would not qualify either. 3 1

The reason Tuvalu, which became independent in

October of 1978, could not qualify for archipelagic

state status is because the nine islands that makeup

this nation are dispersed over a geographical area of

360 miles in length. The baselines that would connect

the outer reaches would exceed the 100 nautical mile

length as agreed upon in the latest Law of the Sea

Convention.



- 21 -

As was noted earlier in this paper only seven in

dependent island nations have proclaimed themselves to

be archipelagic states through 1982. 3 2 It is important

to restate that the whole regime of archipeligic states

status is an emerging concept due to the fact that none

of the claimants were independent prior to 1946!

The five latest proclaimers of archipelagic state

status truly emphasize the newness of the international

concept of archipelagic states. Why? When one notes

when these five became solely autonomous, i.e. indepen

den tent i ties the pi ctures becomes, I bel ieve, qu i te

clear.

Of these five, Fiji is the oldest. This nation

with its approximately 840 islands of which only 106

are inhabited by 7000,000, gained sovereignty in Octo-

ber of 1970. Three of the remaining four achieved in-

dependence in 1975, less than 10 years ago! On July 5,

1975 Portugal relinquished all claims to the Cape Verde

Islands. Thus, the 15 islands with its 340,000 people

achieved sovereignty. Seven days later the Associated

State of Sao Tome and Principe broke from Portugal al

so. These islands had been occupied by Portugal since

1471! In September of the same year, Papua New Guinea,

now with 3.3 million people, achieved independence. An
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expedition from Peru in 1568 landed on the Solomon

Islands, but it was not until July of 1978 that it had

achieved formal independence. The Solomon's are

primarily ten large volcanic and rugged islands and

four groups of smaller ones. Today, only 240,000 peo

ple occupy these islands.

But are there other island archipelagos around the

globe that have achieved independence from some

colonial power and not declared for themselves archipe

lagic state status? Furthermore, are there some island

archipelagos that are still politically affiliated

either as a "protectorate" or "overseas department" or

"trusteeship" with a mainland country and consequently

unable to proclaim archipelagic state status for them

selves because they are not sovere ign? Le t' s see by

looking at the ocean basins of the world to check where

they may lie. 3 3

In the North Atlantic bounded on the south by a

line from the north coast of Cuba (230°) to the south

ern coast of the Strait o f : Gibralter (360 0N) we find

some possibilities. We can note the Azores, 740 miles

west of Portugal and a Portugese possession as well.

Th is group of is lands wi th its 300,000 people encom

passes 904 square miles and would benefit more from
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UNCLOS III if it were independent. Also located in

this region is Bermuda. This archipelago is a posses

sion of the U.K. It has 360 small islands of coral

formation on which 20 are inhabited. Denmark' s Faeroe

islands which lie 850 miles from Denmark proper also

lie in the North Atlantic region. Forty-five thousand

people live on 18 inhabited Faeroe islands.

The central Atlantic belt lies between 230 0N-3600N

and a line from Cape Sao Roque, Brazil (50 0S) to Dakar,

senegal (150 0N). There are numerous possibilities here

including the Canary Islands. These islands belong to

Spain and lie in the Atlantic west of Morocco, and

include the islands of Tenerife, Palma, Gomera, Hierro,

Grand Canary, Fuerteventura, and Lanzarote, along with

smaller cays and islets. Another possession of

portugal is Madeira. This archipelago is home to more

than 300,000 people and geographically lies 360 miles

from Morocco. This region would also include the

Bahamas, an archipelago of 700 or so islands of which

only about thirty are inhabited with 260,000 people.

Though the Bahamas gained sovereignty in July of 1973

they have not through 1982 attempted to gain world

acceptance as an archipelagic state.
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Moving into the marginal sea known as the Carib

bean one denotes a broad applicability for the various

archipelagos incorporated within the Caribbean Sea.

For example, Jamaica has an acceptable ratio to apply

itself as an archipelagic state because its small is

lets and isles warrant a special effect. Jamaica pos

sesses a limited area, and the Morant and Pedro Cays

constitute a relatively significant segment of it, at

least according to some scholars. 34 Jamaica has been

independent since August of 1962, and could now pro

claim itself an archipelagic state, but it probably

would not gain too much by doing so because the afore

mentioned cays are not known to be threatened by out

side interests, which would include fishing.

Some, but certainly not all, of the islands in the

Caribbean that may qualify for archipelagic state sta

tus inc lude: ( 1) the Repub li c of Tr inidad and Tobago,

which is an oil trans-shipment center; these two is

lands are twenty miles apart; (2) the country known as

Antigua and Barbuda, independent only since November of

1981; it has a population of only 77,000; (3) recently

independent (1983) St. Christopher and Nevis; (4)

Grenada and its Grenadines, an independent archipelago

since February, 1974; (5) the French Overseas
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Departments - in particular the Guadeloupe archipelago

which would include the islands of Guadeloupe, Basse

Terre and Grand Terre, together with La Desirade,

Marie-Ga lante and the Sa intes. However, independence

from France does not appear on the horizon so these

islands are unable to be an archipelagic state at the

present time. Also, the independent island nation of

St. Vincent and the Grenadines. This archipelago

received sovereignty in October of 1979. While St.

Vincent is 133 square miles the Grenadines are at least

100 islands (600 if you count all the rocky outcrops)

that extend for some thirty-five miles from St. Vincent

to the island of Grenada. St. Vincent's Grenadines are

sparsely populated with but 18,000 inhabitants. with

the political troubles which Grenada was having as re

cently as November of 1983, it would seem to be to st.

Vincent's advantage to incorporate itself with base

lines extending to include all its Grenadines before

any political uprising would make that difficult.

Moving into region III the South Atlantic - South

of the Cape Sao Roque to Dakar line- there are fewer

examples to illustrate. One example may be the Falk

lands be long ing to the U. K. The Falk lands or Islas

Malvinas include about 200 islands with a population of
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only 1800 or so, but it is not as yet independent.

Another example in this region could be Tristan da

Cunha, the principal of a group of islands of volcanic

origin positioned half way between the Cape of Good

Hope and south America. The islands, however, are a

dependency of the U.K. through st. Helena island.

The Indian Ocean Basin has some island archipe

lagos that might qualify for archipelagic state status

as for instance, the Seychelles. This archipelago con

sists of eighty six islands about half coral and half

granitic. It has been independent since June of 1976

and withstood an attempted coup in November of 1981

from the African mainland. Another example is the

Maldives, a major archipelago is size consisting of

some nineteen atolls with 1087 islands of which only

200 are inhabited. None of the islands are greater

than five square mi les and near ly a 11 are f la t . Only

about 155,000 people reside in the Maldives, which have

been sovereign since July of 1965. The Comoros islands

prov ide another example. These have been independent

since July of 1975 and consist of three main islands

and interspersed cays located within the Mozambique

channel. There are other archipelagos located in this

basin though they are not independent today, e v q , the
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Andaman and Nicobar archipelagos administrated over by

India.

But the widest possibilities of emerging archipe

lagic state status lies in the Pacific Ocean regions.

The part of the Pacific Ocean basin south of the Tropic

of Cancer and east of the International Date Line has

numerous examples. One example is Western Samoa, with

158,000 inhabitants; it has been independent since Jan

uary 1962. It consists of four islands but they may be

situated so far apart that their baseline closures rep

resent unacceptable ratios. Another future possibility

for archipelagic state(s) status includes the French

polynesia Overseas Territory which comprises 130 is

lands widely scattered among five archipelagos;

Tuamotu, Marquesas, Gambier, Austral, and Society is

lands archipelagos. Altogether there are but 160,000

people, with half residing on Tahiti. Additionally,

the Pi tcairn archipelago halfway betwen Sou th America

and Australia is administered as a British colony

currently, but could become independent some day. If

it does it may very well be the least populated state

on earth. There were but 54 people res iding on 19

square mile pi tcairn island and none on the pi tcairn

group is lands of Rende rson, oeno, and Ducie in 19811
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One last example in this region is Kiribati which

received independence in July of 1979. This nation

cons is ts of th irty-three Micrones ia n islands former ly

known as the Gi lbert, Li ne and phoen i x groups. But

according to some sources Kiribati, like Tuvalu is too

widely dispersed to be included into one archipelagic

state due to length of baseline limitiations. 3 5

Moving into my last area of analysis this would be

that part of the Pacific basin south of the Tropic of

Cancer and wes t of the In terna t ional Da te Li ne. Th is

is a very complicated geographical area comprised of

several marginal seas and many island archipelagos. A

few examples in this region, realizing that part of

Kiribati crosses the Date Line, may include the French

possession of New Caledonia and its Dependencies; the

Loyalty Islands, the Isle of Pines, the Huon islands,

and the Chesterfield islands. There are only 140,000

people scattered about the 8,548 square miles of space.

However, if it became independent its nickel mining

might be able to sustain the economy to some extent.

Tuvalu, which I have mentioned before, is an archipe

lago of 9,000 people on nine islands 360 miles long.

Although it has been independent since October of 1978,

its length is too long to be placed within archipelagic
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state baseline ratios. On June fourth of 1970 the 169

volcanic and coral islands known as Tonga became inde

pendent. Only forty-five of the islands are inhabited

with 100,000 people. Ten years later Vanuatu, formerly

known as the new Hebrides, became sovereign (July

1980) .

people.

Some 4707 square miles are occupied by 125,000

It may be of interest to note that of the seven

proclaimed archipelagic states, five are within or ad

j acent to th is last geog raph ical sect ion. To wit:

Papua New Guinea, Fiji, Solomon Islands, the Philip

pines, and Indonesia.

(Please see archipelagos illustrated on the fol

lowing two pages. These have been provided to show the

wide variances in size and shape of the many island

groups the world over.)
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While the aforementioned list of islands on the

last few pages seems like all possible candidates for

archipelagic state status, to be sure there are others.

The number of island archipelagos talked about was not

meant to be an exhaustive sampling but more or less an

illustration of both the current candidates and some

future candidates for archipelagic state status.

perhaps some of the current candidates i , e. al

ready independent nat ions, would uti 1 i ze wha t UNCLOS

I I I has prov ided them if they wou ld note the wor ld

straits and shipping lanes. 3 6 For instance, Vanuatu is

somewhat criss-crossed by the Sydney to Honolulu trade

a long with the Panama to Torres stra i t traf f i c. The

potential for a tanker spill or grounding is possible

on one of its outlying isles. Another heavy traffic

area steams right through the Comoros islands. Here

you have the Mozambique channel where the Cape of Good

Hope to both Bombay and Al Basrah trade routes move

right through Comoros waters. But, the Bahamas may be

the best example for major ocean going traffic passing

right through its waters. Most if not all Gulf of Mex

i co Ports e. g. New Or leans, cargo handl ing between it

and Europe passes through the Northeast Providence

Channe 1 of the Bahamas. Moving through the Crooked
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Is land (Bahama s) Passage is the New York to Panama

trade. The potential for a shipping accident is pos-

sible particularly if the ship uses celestial naviga-

tion only.

Similar examples exist through archipelagos which

have not attained independence from another country. A

couple of examples here would be, for one, French poly-

nesia. The Papeete to San Francisco trade route meets

on Tahiti. Additionally, the Wellington to Panama

trade passes by the Austral islands of French Polyne-
I

sia. The Azores have traffic moving from Port-of-Spain

and Panama to Bishop Rock England passing right through

its 200 N.M. maritime zone. Further, India's

Nicobar, and Andaman islands have cargos bound to and

from the Straits of Malacca (singapore) passing through

their maritime zones as well.

What this means in particular for the non-indepen-

dent archipelagos is that in order for the for them to

designate sea lanes and air routes above them, for the

continuous passage of foreign vessels and aircraft

through or over the archipelagos waters, they would

have to receive some kind of consent from their colon-

ial captives. Or, put another way UNCLOS III does
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not provide the non independent archipelagos wi th a

means of doing the above independently.

With the advent of 200 nautical mile maritime

zones some of these island archipelagos which "appear"

to be of considerable distance from each other actually

now, through the Law of the Sea t rea ties, have j uris

dictional zones which overlap. While this overlapping

is not allowed for generally in international law, some

countries have set up "joint development zones"3? to

ease administrative differences over water space.

These "joint development zones" could appear to be the

order for highly congested island studded seas such as

the Caribbean, Coral and South China seas for instance.

Otherwise, dispute settlements before the International

Court of Justice may be excessively employed to ease

zonal differences.

Furthermore, because of UNCLOS III requirements

that nations produce maps, or charts in the case for

archipelagos, for due publicity of a country's maritime

zones,38 these charts must show the "low-water line"

from which the breadth of the baseline zones are meas

ured from. 3 9 This presents problems.
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The Nautical Charts which most archipelagos would

use as official maps for due publicity are not general

ly designed and contructed for boundary delimi tat ion

but rather for navigational purposes. As a result, the

hydrographic map maker will choose to construct the

two-d imens ional (map/chart) representat ion of the

three-dimensional earth (globe) on a Mercator projec

tion. 4 0

Because the mariner is concerned with course navi

gation, distortions in scale (area) are deemed less

important than true direction. The Mercator projection

suffers from changes in scale on any axis that does not

move east to west, while showing a constant true direc

tion to the meridians as a straight line. This line is

known as the rhumbline.

As a result of the use of the Mercator projection,

scale distortions are introduced. The real ground dis

tances of the charted equidistant boundary will not be

equally relative to ground locations in spite of the

apparent geometric equality on the chart when used over

great distances, except when the distance is measured

along a line of equal latitude. 4 l
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As a consequence, Mercator projection charts

should not be relied upon for equidistant boundary de

limitations that extend, e.g. farther than the breadth

of the territorial sea i v e , 12 N.M. But, the Mer

cator projection charts can be employed for use in the

basic delimitation process for the area from 15° south

to 15° north of the equator. 4 2 This is where many of

the Pacific archipelagos lie as well as some Southern

Caribbean states too.

But, computers may be employed to determine the

precise distances and azimuths, either in cooperation

with a geometric determination or by a manual or direct

programming sequence. Perhaps it is now best to rely

on computer cartography particularly when trying to

decipher "low-water" in islands scattered about an is

land studded sea. And, for the measurements of the

consequential 200 N.M. maritime zones.

In conclusion, this paper has attempted to point

out the emerging regime of international law as applied

to two or more politically identifiable islands. It

was not until 1957 that a group of islands known as

Indonesia took the first steps in delimiting the base

lines for its terri tor ia 1 waters. 4 3 Four years later

the Philippines followed suit. 4 4 But it has been
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primarily UNCLOS III, which began in 1974, that

provided the impetus for more politically identifiable

and sovereign islands to lay claims to the interspersed

waters between or among the scattered islands, and the

waters beyond their outermost islands as well. For

example, Cape Verde made its claims in 1977 while Fiji

and the Solomon Islands employed their archipelagic

state status in 1978. 4 5

However, while the aforementioned states took ad

vantage of the provisions provided to them by UNCLOS

III they also have some additional legal responsibili

ties not prev ious ly ment ioned in this report. TWO,

worthy of mention would be, traditional fishing rights

and, existing submarine cables.

An archipelagic state must recognize traditional

fishing rights and other similar activities, but only

for countries that are immediately adjacent to it.

This means that Japanese claims to Filippino fisheries

are not applicable under UNCLOS III because Japan is

not immediately adjacent. 4 6 This is certainly of bene

fit to the Philippines if they wish to phase out Japan

ese fishing in their waters.
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Lastly, existing submarine cables shall be allowed

to be maintained or replaced by the country that placed

them within archipelagic waters of another country.47

This is allowed as long as those cables do not go upon

the land domain of the host archipelagic state.

It would seem to me that it is still better for

islands to be independent of colonial rule now that

UNCLOS III gives them so many rights.
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