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to amend and extend the National Foundation on the Arts and Humanities
Act of 1965, to provide for the impro fent of museum services, to provide
for a cultural challenge program, an arts education program and an
American Bicentennial Bhotographic and Eilm Broject, and for other

to which was referred the

purposes, = r 2 z
rr'/)- ~ it $88t nt ()
aving considered the same, reports favorably thereon with an amendw

and recommends that the &];1;;& eaailution (as al@o pass. ‘

U.5. GOVERNMENT PRINTING OFFICE 50-408-h




0-9% 3

10 pt. fic. & punc.

_ i SECTION- _BY-SECTION ANALYSIS IR SRR
psS 7

. Sra. Caps O " Short Title

qj)The first section of the bill provides that the
bill may be cited as the "Arts, Humanities, and Cultural
Affairs Act of 1976".

CAPS ctr. TITLE T !_ ARTS AND HUMANITIES

' "
<om. Caps CUs Scope of Programs Carried Out by the
m. R

National Endowment for the Arts

<;Sectlon 101 amends section 5(c) of the {(pAct to
eliminate the restriction that projects and productlons
supported by the National Endowment for the Arts must be
located within the United States,

. ,cﬁﬁc“‘ ALLOTMENTS FOR PROJECTS AND PRODUCTIONS RELATING TO THE ARTS
D ’

g section 102 amends section 5(g)(4)(A) of the Act to
provide that the amount of each allotment to a State for any
fiscal year shall be available to each State which has a plan
approved by the Chairman of the National Endowment for the
Arts to pay not more than 50 percent of the total cost of any
project or production described in section 5(g) (1) of the Act.

APPOINTMENT OF MEMBERS OF NATIONAL COUNCIL ON ARTS AND

56“2, NATIONAL COUNCIL ON HUMANITIES

S Cs¥
QESection 103(a) amends section 6(b) of the Act to
provide that the appointment of members to the National Council
on the Arts made by the President shall be made by and with the
advice and consent of the Senate, Section 103(b) makes an
identical amendment to section 8(b) of the Act regarding the
appointment of members to the National Council on the Humanities,
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(Wi
© gm. Caps STATE HUMANITIES COUNCILS

e S

Section;lO4(a) amends section 7 of:the National
Foundation on the Arts and Humanities Act of 1965 (hereinafter
in this explanation referred to as the "Act") by adding a new

subsection (f).

é?Subsection (£)(1) authorizes the Chairman of the
National Endowment for the Humanities (hereinafter in this
explanation referred to as the "Chairman"), with the advice
of the National Council on the Humanities, to establish
grant-in-aid programs in the several States in order to
support not more than 50 percent of the cost of existing
activities meeting the standards established by section T(c)
of the Act. Such grant-in-aid programs also may assist in
the development of programs in the humanities in a manner which
furnishes adequate humanities programs in each of the several
States.
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<;'Subsection (f) (2) provides that in order to
receive assistance under this subsection in a given fiscal
year, a State must submit an application for such assistance
at a time specified by the Chairman, It further provides
~that such application shall be accompanied by an annual plan
which the Chairman finds (A) designates an existing State
agency having responsibility for the arts and the humanities
to be the sole agency for administering the State planjg or
(B) designates a State committee on the humanities or other
appropriate entity as the sole agency for administering the
State plan. The subsection prescribes that the plan, if
applicable to a committee, shall have the following criteria:
that, prior to its submission to the Endowment, it be submitted
to the Governor of the State for approval; that it establish
procedures for the app01ntment by the Governor of a majority
of committee members within a three year period after the
date of enactment of this Acty that the membership policy of
the committee be designed so as to be broadly representative;
A that a nomination process be 1nc1uded to assure committee
Lo nominations from.a variety of segments of the, .Statej that
appropriate rotation of committee members andlthelr offlcers
be provided; and that adequate reporting procedures be pro-
. vided and procedures for publlc access of information be
established.

g‘ It a'lso prescribes that funds paid to the State will
be expended solely on programs which carry out one or more of
the objectives of Section 7 (c), and that the State agency make
such reports as the Chairman may require, ‘

Subsection (f)(3) provides that each State which has
plan approved by the Chairman shall be allotted at least
$200 000 out of sums available to carry out subsection (f) in
any fiscal year. An equal allocation among grant recipients

must be made in any case in which insufficient sums are’
approprilated.
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y .case in which sums available to carry out
subsection (f).exceed the amount necessary to make allotments
of $200,000 to ‘grant recipients (A) the amount of the excess
which does not exceed 25 percent of the sums available to
carry.out subsection (f) for the-fiscal year involved are
made available to the Chairman for making grants under sub-
section (f) to states and regional groups; and (B) any
remaining ,amount must be allotted among grant recipients which
havé plans approved by the Chairman in equal amounts, except
that no_grant recipie ay receive less than $200,000.

, ¢ Subsection (f) (4) provides that any part of an
allotment made under subsection (f§ (3) for any fiscal year
which exceeds $125,000, but which does not exceed 20 percent

"of the allotment, is available (at the discretion of the Chairman)

to pay up to 100 percent of the cost of Pprograms under subsection
(f). This provision applies, however, only if.the programs
involved otherwise would not be available to residents of

the State involved.

2, e e

9 Subsection (f§—?u) further provides that any amount
alloted to a State under the first sentence of paragraph (3)
for any fiscal year, which 1s not obligated by the State
sixty days before the end of that fiscal year for which the
sums to carry out this program are appropriated, shall be
available to the Chairman for grants to regional groups,
which are defined as any multi-State group, whether or not
represea%ative of contiguous States.

Subsection (f) T4) also provides that funds made
available under subsection (f) may not be used to supplant

non-Federal funds,

r

[
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Y subsection (f) (5) provides that any amounts available
under subsection (f) (3) for a fiscal year which are not
granted to the State agency or committee during the fiscal year
shall be available to the National Endowment.for the Humanities
for the_ purpose of carrying out section T7(c) of the Act.

Subsection (f) (6) provides that whenever the Chairman,
after reasonable notice and opportunity for hearing, finds that--

?i(l) a State agency or committee is not complying

substantially with the provisions of subsection (f);

CE(Q) a State agency or committee is not complying

substantially with the terms and conditions of its

plang or

qf(3s any funds granted to a geedp. State agency or

State committee, under, subséetion (f) have been

diverted from the purposes for which such funds were
A allotted or paid;

he Chairman must notify the Secretary of the Treasury and
the grant recipient involved that no further grants will be
made under subsection (f) to the grant recipient until there
is no longer a default or failure to comply or untilil the
diversion of funds has-been corrected. If it is impossible to
achieve such compliance or correction, the Chairman is
required to bar any further grants until the grant recipient
repays or arranges for the repayment of any Federal funds
which have been improperly diverted or expended.

& Section 101(b) provides that the amendment made by
section 10l(a) is effective with respect to fiscal year 1977
and succeeding fiscal years.
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sm. Caps Gt~ PAYMENT OF PERFORMERS AND SUPPORTING PERSONNEL

‘Q Section 105 amends section 7 of the Act, as amended
by .section 104(a) of the bill, by adding a new subsection (g).
Subsection (g) provides that a group, individual, State, or
.State agency may not receive grants under section 7 unless
such group, individual, State, or State agency provides
assurances to the Secretary of ILabor that (1) performers and
professional personnel employed on the projects or produc-
tions involved will be paid not less than the prevailing
minimum compensation as determined by such Secretary; and (2)
working conditions will be sanitary and will not be hazardous
or dangerous to the health and safety of the employees.
Compliance with the safety and sanitary laws of the
State involved is considered prima facie evidence of compliance
with subsection (g). The Secretary of Labor is given authority
to prescribe such standards, regulations, and procedures as
he deems necessary or appropriate to carry out subsection (g).
. The Secretary of labor.is given authority to prescribe such
standards, regulations, and procedures as he deems necessary
or appropriate to carry out subsection (g).

cﬂﬁgﬂl Administrative Provisions With Respect to Surplus Property

@Z Section 106 amends the Act by providing that the
Endowments may receive or dispose of by grant or loan excess
"surplus Federal personal property and makes necessary con-
forming changes,

o
¥
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cpsc“w' AUTHORIZATION OF APPROPRIATIONS
Sm. L& d

C;'Section 107(a) amends section 11(a)(l)(A) of the Act
to authorize the following amounts in order to carry out
section 5 of the Act: $92,500,000 for fiscal year 1977;
$105,000,000 for fiscal year 19783 and such sums as may be
necessary for fiscal years 1979 and 1980, Not less than
20 percent of any such sums which are appropriated in any
fiscal year shall be available for carrying out section 5(g)
of the t.
é%CSubsection (a) also amends section 11(a)(1)(B) of the
Act to authorize the following amounts to carry out section 7(c)
of the Act: $82,500,000 for fiscal year 19773 $95,000,000
for fiscal year 1973} and such sums as may be necessary for
fiscal years 1979 and 1980, ©Not less than 20 percent of such
sums which are appropriated in any fiscal year must be avail-

- able for carrying out section 7(f) of the Act,

ngubsection (a) also amends section 11(a)(2) to

establish the following limitations on appropriations which
may be made based on section 10(a)(2) of the Act: $15,000,000
for fiscal year 19773 $20,000,000 for fiscal year 1978; and
such sggs as may be necessary for fiscal years 1979 and 1980.

Section 106(b) provides that the amendments made by
section 106(a) shall be effective with respect to fiscal year
1977 and succeeding fiscal years.
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' v, TITIE II L Maseum Services Program
. CAPS cif. " .

QL Section 101 provides a short title, so that this title may be
cited as the "Museum Services Act,”

gSe ction 202 sets forth the purpose of the title: to assist
museums in their educational role, to assist them in modernizing their
methods and facilities aml to ease their fimncial burdens as a result
of ircreasing use by the public,

Ci Section 203 establishes, within the National Foundation on the
Arts amd the Humanities, an Institute for the Improvement of Museum Services,
ad provides for a National Museum Services Board aml a Director of the
Institute,
(a)

(’1. Section 20l/ provides for a National Museum Services Board
of 15 members: five members including and desigmated ‘by the (hairman of
the National Council on the Arts; five members including and designated
by the National Council on the Humanities; and five members,who are
not members of either Council,appointed by the President with the advice
amd consent “of the Senate, This section further provides that the
menbers of the Board shall be broadly representative.

G Section 204 (b) provides for rotation of the Board and
presc:ribes that no appointed member shall be eligible for reappointment
for more than seven consecutive years during the three year period
following such service,

?

; qSect.ion 204 (c) presa'ibes that the Chairman of t.he Board
." shall be designated by the President from among the members who are

ot members of the Mational Council on the Arts or the National Council
on the Humanmitiesy and that eight members sha]_l constitute a quorum,

GJSection 204 (d) provides &e (1) meetings of the Board
no less than four times each year, (2)* mee’oirgs whenever requested by
ore third of the members, (3) and th at whenever such a meeting is
requested one third ] shall constitute a quorum,

C of rhe membeas

| Section 20l (e) provides for compensation of the Board
who are mot in the regulajk full-time employ of the Umited States
at a rate not to exceed the rate applicable to a GS=18,and provides
for +travel expenses and per diem compensation for Board members,

C
U section 204 (f) provides the Board with responsibility for
the general policies of the Institute.

Q Section 204 (g) requires the Board to coordinate the T
policies and purposes of the Institute with other activities of the Federal:
Government. ‘ ,
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QSe ction 205 (a) prescribes that the Director of the Institute
shall be appointed by the President by amd with the advice and consenmt of
the Semte, It provides. that thg Director shall be compensated at
the rate provided for level V, Us S, Code, amd that the Director
shall perform such dutig@s and exercise such powers as the Board may
prescribe, -

| advise the
G Section 205 (b) requires the Director to hmepééss Board
sxfoosemt regarding policies of the Institute, in order to assure
coordimation with other agencies and orgamizations of the Federal
Government concerned mth the 1mprovemerrb of museums,

?Section 206 (a) authorizes the Director, subject to
the managemertt of the Board,to niake grants to museums to igmgk
construct or install displays and exhibitions, to assist museums
in the development amd maimtenance of professionally-trained amd
experienced staff, to assist museums.in meeting their administrative
costs with respect to their collections,and services to the public,
to assist mseums in cooperative endeavors with each other, to
assist museums in conservation acb:.vrt:.es, and‘ to assist museums
with regard to services-to.such areas as urban neighborhoods,
rural areas, Indian- reservat:.ons » and penal arri ‘other State institutions,

g ‘Section 206 (B) requires that grants made by the Institute
not exceed fifty per centum ..of the cost of the program 1nvolved

Section 207 authorizes the Institute to accept g:.fts, gramts
or bequests in the name of the United States and requires the
Treasurer of the United States to keep acoount of such transactions,

Cﬂ .Section 208 (a) authorizes. approprlatlox‘fs for grants made
by the Institute as follows: $15,000,000 for the fiscal year 1977;
$25 ,000,000 for the fiscal year 1978; and such sums as may be necessary
for thé ers 7 fdr two fiscal years,

20
. QKESection 208-25-) provides a definition for the term "museum"
as including in meaning a public or private non-profit agerncy or
institution orgamized on' 'a permanent basis for educational or esthetic
purposes,which utilizes a professional staff amd conducts the exhibition
of the targible objects in its collection on'a regular basis for the puhlic,

GJ Section 210, amemis Section )4( ) of the National Foundation
on the ‘Arts and the Humanities Act of 1965, in order to!include the
Instit.ute for the Improvement of Museum Services ‘within the National
Fourxiatlon on the Arts and the Humanities,

: J Section 208 (:3 authorizes the appropriation to the Institute,
dur:.ng the period begiming with the emactment of this Act and ending
October 1, 1980, of an amount equal to the amount.contributed to the
Institute. under Section 207,

- e -
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. !
. . TITLE ITI--CHALLENGE GRANT PROGRAM

Sm.cmsC“? Establishment of Program

qﬁSectlon 301(a) permits the Chairmgn of the National
Endowment for the Arts, with the advice of “the National Council
on the Arts, to establish a program of contracts with, or
grants-in-aid to, public agencies and private nonproflt organiza-
tions.

The contracts and grants-in-aid shall be for the
purpose of (1) enabling cultural organizations to increase
levels of support and increase the range of contributorsj
(2) providing administrative and management improvements for
cultural organizations; (3) enabling cultural organizations
to increase audlence part1c1pat10n in, and appreciation of,
programs sponsored by such organlzatlons- (4)st1mulat1ng
greater cooperation among cultural organizationsj and (5)
fostering greater citizen involvement in planning the cultural
- development of a community.

q'Sectlon 301(b) limits the total amount of any payment
under this title to 50 percent of the cost of the program

involved,
3

3

1

G section 301(c) provides that the Chairman of the
. National Endowment for the Arts shall, in carrying out the
program, have the same authority as is established in section

10 of t Act,

afSectlon 30l(d) makes the labor standards and practices
contained in the basic authorlzation of the Arts Endowment and
contained in Section, (i) and Jx of the National Foundation
on the Arts and the Humanities Act of 1965 applicable to the
programs to be carriéd out by this title.

|
sm. caps O+  AUTHORIZATION OF APPROPRIATIONS

Q’Section 302 authorizes to be appropriated for each
fiscal year ending before October 1, 1901, an amount equal
to the amounts received by the National Endowment for the Arts
for the purposes set forth in section 301(a)., The amendment,
however, establlshes’the following ceilings for such authorlza-
tion: $15,000,000 for fiscal year 1977, and $20,000,000 for
fiscal year 1978 Such sums as may be necessary are authorized
for fiscal years 1979 and 1980, The amendment also provides
that sums appropriated for any fiscal year shall remain available
for obligation and expenditure until expended,
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CAPS ctf. Title IV . ARTS EDUCATION PROGRAM
Tom

C@ Section 401 sets forth the purpose of this title: to
improve the.quality and availability of arts education for all
students by providing financial assistance for inservice
training and retraining programs, demonstration projects of
an exemplary nature, and the development and dissemination of
appropriate information and materials on arts education.

q:Section 402IXa) authorizes to be appropriated to carry
out the provisions of this title $10 million for fiscal year
1977, $10 million for fiscal year 1978, and such sums as may be
necessaay for the ensuing two fiscal years,

4 Section 402 (b) provides that sums appropriated
pursuant to subsection (a) for any fiscal year shall remain
available until expended,

! GEmction 403(a) authorizes the Chairman ofl the
National Endowment for the Arts, with the advice of the National
Council on the Arts, to make grants to or contracts with State
and local educational agencies, State arts agencles, institutes
of higher education and other appropriate public or non-profit
organizations to develop inservice training and retraining
programs for art teachers and others involved in arts education,
to conduct workshops, seminars and related activities both to
develop and demonstrate outstanding arts education programs,
and to:collect, analyze, develop and disseminate information
and matgfials on arts education programs,

€l section 403, (b) provides that the Chairman shall give
appropriate preference to proposals specifying that artists
and com@unity arts resources will be utilized.

%) Section 403 (c) provides for adequate consultation
and participation, whenever practicable, with State or local
educat%gnaltigencies.

_ Section 403 (d) gives the Chairman the same authority
as contained in section 10 of the Act to carry out the programs
under this title. | '

4 Section 404 (a) provides that the Chairman of the Arts
Endowment shall consult with the Commissioner of Education and
with the John F., Kennedy Center for the Performing Arts through
the Alliance for Arts Education in order to insure improved
coordingtion in the arts education program-assisted by this title,

ZfSection hol(b) authorizes the Chairman to enter into .+
cooperative programs with the National Endowment for the
Humanities, the John F. Kennedy Center for the Performing Arts
and the Office of Education,
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' Title V. -
ot r
CAPS ap sc,u- Part A -- Bicentemmial Ql&llenge Grams

L\'\‘ M

»

q Section 501 (a) authorizes the Chairman of the National Endowment for
the Humanities, with the advice of the National Council on the Humanities,
to estahlish ard carry out a program, including contracts and grants-in-aid,
in accord with the purposes of this Part,

gSect:.on 501(b) ,prescribes that the total amoumt of paymemt for
a program or project under this Part may not exceed fifty per centuffi of
its cost, except as provided by Section 504,

q Section 501 (c) provides the Chairman with the authority contaimed
in Section 10 of P,L. 89-209, and requires the Chairman to coordinate
the activities of this Part with the other activities of the Mational
Endowment for the Humanities, Aopanda o7 | .

%#Section 502 () sets £6rth the findings axdwpampomexrmtxh
of the Congress with respegt to this Part, enphas:.zing that the cont:mued
vitality of our democracy/a renewed cormnitmsrrt to the principles embodied
in the Constitution, that the period between the 200th anmiversary
of the Declaration of Indeperdence and the like anniversary of the
ratification of the Constitution is an appropriate time to determine
our future goals in relation to our founding principles, and that
there should be a new focus on rew processes for solvn.rg our future

problems, o ~engl leoa NS~

Q Section 502 (b) establishes as the purpose{of this Part a Bieentennial
(hallenge Grant program giving emphasis to.the &wm of citizen
partlclpatlon in the democratic process, the development of new and
imovative insights, amd new approaches to encourage citizen involvememnt
in decision-making.

qj Section 503 (a) provides for the authorization of appropriations
for this Part as follows: $15,000,000 for fiscal year 19773 $20,000,000

for fiscal year 1978; and sich sums as may be necessary for the ensuing two
fiscal years,

g Section 503 (b) prescribes that these sums shall reamin availabhle
until expemnded,

@Sect:.on 504 authorizes the Chairman, with the advice of the
National Council on the Humamnities, to waive matching requiremerrbs
under certain circumstamces for mer::.torious projects, 0

% Section 505 provides .appropriate definitions for this Part,

@ Section 506 makes the fair lator standards pamsmmxk prescribed in ‘.L(\b
Section 105 of this Act applicable to this Part,
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gm. €325 ©". -Part B - American Bicentennial Photographic ami Film Project

n

, (a) | .

g Section 521 /states that the Congress fimds, that the federally
supported photographic projects of the 1930's crea%ed a vaimak?m priceless
national resource, and that the time of the Bicentemmial presents
the opportunity to create a similar:portrait, through photographs and
film, of the people and communities of the Umited States,

Q Section 521/(;) states that the purpose of this Part
is to establish the American Bicentennial photographic amd film
project by providing assistamce to State arts agencies and with the
National Endowment for the Arts serving as national coordinator for the

project,
~7 (1)
ngection'522 (a)/ authorizes to be appropriated for the purposes
of this Part $5,000,000 for the fiscal year 1977, $5,000,000 for the
fiscal year 1975 aml such sums as may be nesessary for the ensuing two fiscal

e o

QSe ction 522 /tk} providés that such amounts as/appropriated shall
remin available until expernded,

GSection 525 (B) that mot more than one-£ifth of the sums
appropriated shall be reserved for the Arts Endowment for the purposes of
section 52}, amd that the remainder shall be apportioned among the States,
with the first $3,000,000 disided allocated to the States in equal amounts,
and the remaining amount on the basis of State population,

%Se ction 523 authorizes the Arts Endowment to provide financia)

assistamce to the State arts agemcies from the sums appropriated to carry
out this Part, ard providés that such assistance shall apply to
appropriate equipment amd |supplies, for admimistrative personrel,

for cataloging and processing and display of the photographs and

films produced, |

& et TN . . .
Section 523 (b) (1) provides the Arts Endowment with authority
to determine necessary application procedures,

q Section 523 (b) (2) prescribes that in providing financial
assistance the Endowment shall give priority to promising photographers and
- film makers who are either unemployed or underemployed,

G,r Section 52y prescribes that the Endowment from funds appropriated
to carry out this Part pay'necessary administrative costs and provide
direct assistamce to applicants of special merit, This saimeEbimm
section further prescribes'that the Endowment assure that
representative photographs amd films and regatives where appropriate
are made available for the {permanent collection of the Library of Congresse
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principles and seeking to determine the most effective methods to

pursue goals appropriate to America and its citizens in the third

century; and




e
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an amount equal to the total amounts received by the Endowment for the
purposes set forth in section gg pursuant to the authority of section
10(a) (2) of the National Foundation on the Arts and th"é Phjmanities//\ct of
1965 (relating to the receipt of money and property donated, bequeathed,

or devised to the Endowment), except that the amount so appropriated for

anv ficral vear_shall_not exceed_the_foll owing_limitations: - )

$]5,006,000 for fiscal year 1977,
and $20,000,000 for fiscal year 1978 Such sums

as may be necessary are authorized to be appropriated
' - TR
for fiscal years 1979 amd 1980,
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